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INTRODUCTION. 

To one observing the present condition of the world, 
and the unrest and discontent which for the past dec- 
ade have characterized the nations, it must appear 
that there is a fundamental misadjustment to which 
the people are awakening; a desire for a change of 
some kind to which they are tending. Strikes, boy- 
cotts and differences between the employer and em- 
ployed are everywhere conspicuous and first secure 
attention because they most directly interfere with 
the pursuits .of the people. For a hundred years 
strikes have been more or less prevalent, until at the 
present time the people are recovering from what was 
perhaps the most widespread and injurious conflict 
that has yet arisen from the warfare between em- 
ployer and employed. Actuated by motives looking, 
to the preservation of their, independence, employees 
have repeatedly struck and boycotted the employer, 
who in turn has discharged and locked out the em- 
ployee, each of which conflicts when analyzed is seen 
to be but an engagement in a universal industrial 
warfare, which has been carried on between corpo- 
rations and labor oi^anizations since such bodies have 
come into existence. As both sides have become more 
closely organized and hence more powerful, these 
engagements have been more general, and instead of a 
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"skirmish" at one or more large industries, they have 
taken the form of a general sympathetic strike, 
which means that the two armies have formed their 
forces for a general battle, the stronger to win. 

The general public not directly interested in the 
engagement have suffered unlimited disturbances, 
until they are beginning to consider the situation, and 
to look for some remedy that shall at once prevent 
this warfare and insure the peaceful progress of busi- 
ness and society. 

An examination of the condition of the industrial 
and agricultural system of the United States shows 
a progress unequaled by any race of people, in any 
age. 

Four hundred years ago her territory was occupied 
by bands of roving • savages. The forest their home 
and storehouse; the constructed bows and arrows, 
spears and log boats their industry; no government 
to check their wild freedom; no schools to educate 
and refine. Columbus planted the germ of civiliza- 
tion in this free soil. It took root and grew; budded at 
Newport, Plymouth, Salem, Providence, Philadelphia, 
and beneath a nourishing wilderness strengthened, 
and after a hundred years blossomed at the signing 
of the Declaration of Independence; became full 
blown when the Constitution was realized. 

Upon this basis and nurtured by laws, when the 
struggle for existence had ceased, the resources of 
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this vast territory received the attention of the peo- 
ple, and the farmer was the respected citizen who 
grew rich from the products of nature. But as the 
people accumulated a surplus from their products, 
higher demands awakened, industry increased its 
factories and profits, until in less than one hundred 
years its manufacturing Institutions, its invented im- 
provements, its productive power are unsurpassed, 
if not unequaled by any nation. Its products supply 
the wants of the native people, and crossing two 
oceans, compete with the produce of other nations 
in their own markets, and, by improved processes, 
drive from trade the crude products of an earlier 
generation. Its wealth, produced during a century, 
rivals the accumulations of many centuries of past 
civilizations. Its progress and adaptability have been 
the fear and wonder of the world. 

But while the progress of the nation as a whole 
has been un-surpassed, the advancement of the differ- 
ent classes of citizens who have contributed to this 
magnificent result, has not been proportionate with 
the general advance. The distribution of the 
wealth which has been realized presents a spectacle 
at once pathetic and ominous 

In nearly every locahty there are factories to 
whose doors come each day the majority of the citi- 
zens, upon whose activity they are dependent. 
Where in an earlier day none but the men of the 
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family went forth to engage in the pursuits of indus- 
try, while the wife and mother remained at home, 
now morning, noon and evening witnesses the com- 
ing and going of men, women and children to their 
daily duties within the walls of trade and industry, 
and as a consequence the school-house is robbed of 
its students; the home left to the industrious spider 
upon whose bare walls he builds his nest, undisturbed. 
No mother's care to brighten the fireside and make 
the footsteps of the toiler hasten as he nears his door; 
no smile to lighten the load of life, but only a care- 
worn face by his side, from which the legitimate hope 
of the wife has gone out. It is a sad spectacle, too 
often realized under present conditions. And in the 
schoolroom, where the face of every child should be 
seen, are seen largely the children of the well-to-do. 
To the children of the day-toilers there is but little 
education after the hands have grown strong enough 
to earn wages. Then, when the young mind is most 
active and the moral tendencies most readily directed 
to high ideals, the workshop with its vices and evil 
tendencies takes the place of schoolroom, and the 
development of the mind closes, save in those direc- 
tions which look to the acquisition of support. 

The fireside, destitute of those necessities and com- 
forts which enlighten and purify while they entertain, 
is abandoned for the resorts of evil, and the posses- 
sion of a home is removed from the experience of the 
toiler. 
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Upon the next street the palace of thfe rich man in- 
vites the attention by its contrast to the home of the 
poor. Comfort and luxury crown the labors of the 
husband and father. Social position and its privi- 
leges are at his command. To the sons and daugh- 
ters, education, culture and refinement; travel, rest 
or pleasurable occupation, all arising from the 
possession of a sufficient income. To many of the 
wealthy not only comfort and luxury, but extrava- 
gance such as saps manhood, virtue, and every 
worthy impulse. On the one side the many struggling 
with poverty and its temptations, in a land of plenty; 
on the other the rich and privileged engaged in pur- 
suits that equally crush the finer sensibilities, to the 
encouragement of pride, arrogance and extravagance. 

It is an ominous condition, and the situation it pre- 
sents is one deserving unbiased attention, that any 
error or injustice that makes it possible may be dis- 
cerned and a remedy applied, to discover which error 
in the distribution of wealth, if real, and its remedy, 
is the object of this inquiry. 
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THE RIGHTS OF LABOR. 

CHAPTER I. 

TERMS DEFINED. 

It should be stated in the beginning, that this in- 
quiry has to do with such enterprises only, as are 
carried on for the purpose of makings product which 
is to be sold for a profit; such as corporations for 
profits, business partnerships, etc. Such institutions 
as the public schools where teachers are employed, 
churches who employ preachers, hospitals and charita- 
ble houses, the professions and other relations where 
the relation of employer and employed exists, but no 
product is made and sold for a profit, are not included 
in the remedy here proposed. The establishment of 
a condition of justice in industries manufacturing 
some product for sale, would secure a proper equi- 
librium in institutions not so conducted. 

By the word "rights" as here used is meant those 
natural inalienable and perpetual privileges and lib- 
erties to do or not to do which are the birthright of 
every human being, regardless of his condition, past or 
present, and of which he cannot with justice be de- 
prived, without his voluntary consent. 
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12 THE RIGHTS OF LABOR 

"Employer" as used means the individual who 
furnishes money or other property to equip or con- 
duct an industry; as the stockholder in corporations, 
silent partners in partnership. 

"Employee" as used means those individuals who 
regularly do personal service of any kind in connec- 
tion with industry; as the President, Secretary, and 
all agents in corporations; manager, foremen, and 
workmen in other industries. 

"Fruits of labor" as used means the product realized 
by the expenditure of labor in any form, or the prod- 
uct realized in industry by the combined efforts of 
capital and labor. 

It should be observed, in order to prevent confusion 
of terms, that the words "employer" and "employee" 
may apply to the same person, as where such person is 
a stockholder, or in some way invests money, and at 
the same time gives his personal time and energy to 
the industry. This condition occurs frequently in 
every industry, and it should, therefore, be clearly 
understood that such a person performs two functions. 
He is both an employer and an employee; an em- 
ployer because he invests money, and an employee 
in that he gives his personal services. He has rights 
as an employer which are different from his rights as 
an employee. As an employer he receives a profit 
on money invested; as an employee he is paid a salary 
or wages for his services. These two functions in 
the same person should be kept in mind. 
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Fundamental among rights is the right of man to 
himself, to his hfe, to his own individuality and 
energy. Every man embodies a certain power to dot 
and it is a right which inheres in every man as an 
individual, to control this power as he alone shall 
will. Every man should be the absolute possessor 
of himself, unless he voluntarily forfeits such right 
by his acts. He alone may by right control his energy. 
It follows that every man has a right absolute, to 
possess, control and enjoy what he produces by his 
energy, for what he produces contains a part of him- 
self. He has transferred a portion of himself, of his 
power, which is his labor, into the created product. 
It follows that since by right every man is the posses- 
sor of himself.and the possessor and controller of the 
fruits of his labor, if any system is so arranged that 
any man is deprived of the right to possess and con- 
trol himself, or to possess, control and voluntarily 
dispose of the fruits of his labor, such a system is op- 
posed to the rights of man. 

It is the purpose of this inquiry to discover if the 
industrial system of employer and employed, be of 
this unjust nature. 



CHAPTER II. 

THE RELATION, EMPLOYER AND EMPLOYED. 

The relation of employer and employed presents 
men as parties to a contract, the contract of employ- 
ment, by virtue of which the person who is employed 
agrees to perform certain work, under certain rules; 
to restrain his power to the accomplishment of a cer- 
tain task; and the person or corporation employing 
him, agrees to pay him certain hire, at intervals. 
The question as to what these wages shall be is as a 
rule the only question upon which there is an ex- 
press agreement between the parties. When the 
person seeking employment has agreed to accept 
certain wages, and the employer has agreed to pay 
such wages, the contract is complete. 

There are here and there exceptions to this rule, as 
where persons seeking work require that the number 
of hours per day to be given to the work undertaken 
shall be agreed upon, but usually there is no such 
express agreement. All the conditions of the con- 
tract of employment except as to the scale of wages 
are regulated by custom. 

Such conditions, aside froip the scale of wages, 

14 



THE RELATION, EMPLOYER AND EMPLOYED 15 

and regarding which there is no express agreement at 
the time of the contract entered into, relate to the 
following questions: 

I. As to the time during which the contract entered 
into shall continue. 

3. As to the number of hours the person employed 
shall each day devote to the employment. 

3. As to the regulations by which those employed 
shall be governed during the hours they are occupied 
at the task for which they are employed. 

4. As to the conduct of those employed during 
the time not included in the hours of labor. 

5. As to the reduction of wages. 

The law of custom and usage determines these 
matters where there is no express agreement between 
the parties, and it is the purpose to next consider the 
usages and customs which now regulate these matters. 

I. As to the time during which the contract of em- 
ployment shall continue, the usage is uniform and 
well understood that where wages are paid at the 
end of each week, then the contract may be termi- 
nated at the end of any week, by giving notice of one 
week; and where wages are paid by the month, the 
contract may be ended by giving one month's notice. 
In any case, however, the parties may at any time 
set aside the contract and dissolve the relation of 
employer and employed, by mutual consent. But 
where the contract is by the week, or by the month, 
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and the person employed having begun any week or 
month's work, stops his work before the end of such 
week or month,, he will be liable for damages caused 
to his employers, as a direct result of his failure to 
give the customary notice. And if any employer 
shall, when the contract is by the week or month, 
discharge any person working for him without the 
customary month's or week's notice, such em- 
ployer may be compelled to pay the person or 
persons discharged without notice, the full wages for 
the week or month's work. Where no notice is 
given at the beginning of any week or month, the law 
assumes that the contract shall continue for another 
week or month. 

Where the contract is, by express agreement, to 
continue six months or a year, for any certain time, 
and the person employed is discharged, without his 
consent, before the end of such time, except upon 
proper notice, he may compel his employer to pay him 
for the entire period. These rules of law are based on 
the just principle that where a person engages to do 
a certain work, he should, before being cut off from 
the support of such employment, be given a reason- 
able notice,so that before he shall lose one, support, 
he may seek another support, and be in a position to 
take it up when the present employment is terminated. 

Such, then, are some of the implied laws and con- 
ditions as to the time the contract shall continue, to 
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which every man who contracts to work for certain 
wages, agrees when he enters into a certain employ- 
ment. The law assumes, in the absence of an ex- 
press agreement, that it is the intention of the parties 
to agree to this arrangement. 

2. As to the number of hours the person employed 
shall, each day, devote to the employment. 

Where there is no express agreement as to the 
number of hours given to the occupation, the law of 
custom assumes that ten hours, or from ^ a. m." to 
6 p. M., is intended as a day'slabor, and for time spent 
in excessof the customary ten hours, the law of usage 
will compel the employer to pay the employee ad- 
ditional wages. It should be- remembered that this 
law applies only in cases where there is no express 
agreement as to the number of hours. This law does 
not forbid the person seeking employment from ex- 
pressly agreeing to work fifteen or any number of 
hours a day. If a certain number of hours is agreed 
upon, that will take the place of the usual ten hours. 
Nor is there anything in this law that forbids an agree- 
ment to a less number of hours. The law applies 
only when there is no express agreement between 
the parties as to the time per day that shall be givei> 
to the employment. There is but one method by 
which the customary ten hours can be changed, namely, 
by the agreement of the parties, which agreement in 
the eyes of the law is assumed to be a voluntary 
agreement. 
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Such is the custom-law or usage governing the 
number of hours of employment. 

3, As to the regulations by which those employed 
shall be governed during the hours they are occupied 
at the task for which they are employed, the law of 
usage and custom permits the employer or master to 
make such rules and regulations for the conduct of 
those employed, while at work, as he may desire to 
impose, unless the parties expressly agree at the time 
they contract, as to what such regulations shall be. 
Where nothing is said at the time of entering the 
employment, the law assumes that the employer 
shall formulate the code of rules that shall govern 
those employed. This does not forbid the formation 
of a complete system of rules as part of the contract 
of employment. When a system is so made part of 
the contract, the law will enforce it. The law does 
not compel those employed to allow the employer to 
establish the rules and regulations; but in the ab- 
sence of an express agreement, the right of the em- 
ployer to establish rules is fully recognized by the 
law of usage. 

4. As to the conduct o. those employed during 
the time not included in the hours of labor, the law 
of custom permits the employer to establish any rules 
he may think expedient, unless there is an express 
agreement at the time of contracting as to what such 
regulations shall be. There is no usage that forbids 
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the person employed from requiring such rules to be 
made a part of the contract of employment, but in the 
absence of express agreement in the contract, the 
law allows the employer to impose such regulations 
as he may deem advisable. There is no law that for- 
bids the employer from making such rules as to the 
conduct of those employed, during the time not in- 
cluded in the hours of employment, as he may deem 
expedient. 

5. As to the reduction of wages, the common 
law permits such reduction, but there should be a 
week or month's notice according to the payment of 
wages, since a reduction of wages is equal to a ter- 
mination of the contract. It may be done,for either 
party may terminate the contract upon proper 
notice. But such reduction need not be accepted by 
those employed, for since it is notice to end the con- 
tract and to form a new contract at the reduced 
wages, those employed must first accept the lower 
wages, before the new contract is complete. They 
may either accept the lower rate, or stop work 
at the end of the period of contract; refuse 
to make a new contract at a lower wage. 

There is, however, no law that justifies the em- 
ployer in reducing wages without giving notice equal 
to the notice required to terminate the contract. 

It should be noticed that the law protects complete 
freedom of contract, there being nothing in usage that 
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shall prevent the formation of an express contract 
upon the matters to which we have referred. When 
employers and employees negotiate to establish the 
relation of employed and employer, by contract, they 
meet as free men, in the eyes of the law. Neither 
can legally compel the other to accept any given 
terms or conditions, against his will. Neither can 
compel the other to form a contract, but both parties 
may outline the terms upon which they will contract, 
and unless they agree no contract can be formed. 
The law allows the fullest liberty, leaving it entirely 
to the person seeking employment and the employer, 
as to what the contract shall be. If by mutual ex- 
press agreement, a contract is formed, stating the 
scale of wages, the time the contract shall continue, 
the number of hours per day, the rules and regula- 
tions governing the employed while at work, and 
while not at work, and touching other matters, the 
law will enforce this express contract, and allow 
damages against the party who is guilty of a breach. 
It should be kept in mind that in case there is no ex- 
press contract stating how these matters are regu- 
lated, and the only question agreed upon is the 
wages to be paid to the employee by the employer, 
then the regulation of the other questions referred 
to, is left with the employer, it being implied by the 
law that it was the intention of parties that the em- 
ployer should regulate such matters in such manner 
as he may think expedient for the good of all. 
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THE RELATION, EMPLOYER AND EMPLOYED 21 

This custom-law, by which so many matters are 
left to the employer, has its origin in the feudal 
period when the lords and barons carried on exten- 
sive farms worked by a large number of serfs, who 
were under the protection of the lords or baron, it 
being the presumption that he was to impose such 
rules and regulations upon his men as were just and 
for their good. This was the assumption, but in fact 
the lords and barons ruled the serfs by power, and 
compelled them to submit to the regulations imposed 
upon them, until through many centuries of such con- 
trol, they came to look upon this system as natural. 
As they gained freedom in different directions, and 
trades of freemen arose who had won for themselves 
the freedom to contract, the influence of the feudal 
system still remained,and the notion, whifh had be- 
come deep rooted, that the person to whom the work- 
man sold or rented his services became at once his 
protector and master, remained. The fact that he 
had contracted for his services to a master' or em- 
ployer, was taken to mean that he had placed himself 
in the employer's control during the time of em- 
ployment. It was assumed that he had voluntarily 
placed himself in the position of a servant, for the 
hours he was employed. He voluntarily made him- 
self subject to the employer's orders, such employer 
to use him as he thought best during such time, to 
direct him and to be possessor of whatever he might 
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produce during the time of employment. The laborer 
rented bis labor as a man would rent a horse or a 
tool or a house. 

Arising originally from the feudal system, this 
principle, although modified by statutes which have 
from time to time been passed looking to the health 
and protection of employees while at work, and other- 
wise, is in fact the father of the present custom-laws, 
which are outlined above, and which have comedown 
to the present generation with some modifications, 
from feudal times. In earlier days of industry the 
only question considered was wages, and it has so con- 
tinued until the employers have come to believe that 
this privilege which, as explained, originated in in- 
justice — the power of the strong lords — is a right. 

But, however this may be, it is no doubt true that 
tlie beginning of the present common or custom laws 
as applied to the questions referred to, giving em- 
ployers the privilege of regulating such matters in the 
absence of express agreement, are to be found in the 
feudal system, when the lord was absolute ruler and 
protector of his workmen. 

That these privileges in the absence of express 
agreement do in fact by common law rest with the 
employer is readily seen. 

I. The term of contract is dependent upon the 
periods at which wages are paid. Since the employer 
may pay by the week, month or otherwise, he may 
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control the time of contract, and reduction of wages. 

2. The rules and regulations to govern employees 
while at work, and while not at work.are left entirely 
to the discretion of the employer, in the absence of 
express agreement. 

There is one custom law which favors the em- 
ployed, namely, that which declares ten hours to be 
a day's work, and which allows extra pay for over 
work, but this applies to modern industries only, and 
is a later growth, and is in fact of little value, as we 
shall observe. The old system of allowing 'the em- 
ployer to direct the employee's efforts still largely 
obtains in farming and some other industries. 

Two things should be kept in mind. 

1. That the employee has full power and free- 
dom, so far as the law is concerned, to voluntarily 
contract and to demand that the contract of em- 
ployment shall contain conditions touching the mat- 
ters referred to above ; and the employer possesses 
the same freedom. 

2. That in the absence of express agreement as 
to these matters, the law gives the employer the 
privilege of regulating industry as he may desire. 



CHAPTER III. 

RIGHTS OF EMPLOYEES. 

Our next inquiry will be as to what right in con- 
nection with industry an employee possesses of which 
he may be deprived in any way without his voluntary, 
free consent. 

We suggested in the beginning that every person has 
a natural right, of which he cannot justly be deprived 
without his free consent. 

1. To possess and control himself. 

2. To possess, enjoy and control the fruits of his 
labor, into which he transfers a portion of himself, 
his energy, or labor, mental or manual. 

It will be seen from this, that every person may 
sell or otherwise dispose of the fruits of his labor. 
Thus, if a person makes a pair of shoes, he has a 
right to sell the shoes for such price as they will bring, 
and whatever is paid for the shoes belongs to the per- 
son who made them. It also follows that where two 
persons have together made a pair of shoes, each 
contributing one-half the labor necessary to make 
them, each person owns and has a right to sell his 

one-half interest in the shoes, separately or at the 
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RIGHTS OF EMPLOYEES 25 

same time the other owner sells his share. Or either 
person may sell his half interest to the other half 
owner, thus giving one the entire title. The one-half 
owner may sell his share to the other after the shoes 
are completed and their value ascertained, or he may 
sell his share for a certain sum, before the shoes are 
made, thereby selling to the other laborer the ptod- 
\y>i\. he is to produce in future. It is as though the 
one laborer should say, "If you will pay me $i. 50 per 
day for a month, you can have and possess all that I 
produce during the month. The title to my share 
is naturally mine, but I will transfer it to you if you 
will agree to pay me the sum named." 

The contract between the employer and employed 
is similar to the above example. If they should work 
together without an understanding as to how the prod- 
uct was to be divided between them, each would 
have a natural right to a proportion such as he added 
to the whole product, but by signing or agreeing to 
a contract of employment at certain wages, the em- 
ployee agrees to turn over his right to his share of 
the product, to the employer. He agrees to the con- 
tract before the product is produced, and by so doing 
sells his share of the product for the wages, before 
such product is realized. He inferentially says, "For 
certain wages payable weekly or otherwise, I will sell 
you my rights in the product which will be realised 
from our united efforts." It is the interest of the 
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employee in this product regarding which he con- 
tracts. The purpose of the contract for wages is to 
determine what price the employer will pay for the 
employee's share of the product to be produced. 

Since by this contract of employment, the em- 
ployee sells his interest and natural right to a share 
in the product to be produced by their joint efforts, 
which share is the fruits of the employee's labor, it is 
evident that the employee may be imposed upon 
through a necessity or other disadvantage that forces 
him to unwillingly accept for his share of the prod- 
uct, less than the price to which he is justly entitled. 
He may thus be deprived of the fruits of his labor, 
without his free and voluntary consent. 

The employee, then, has a natural right to a por- 
tion of the product to be produced in industry, and 
regarding this right may be imposed upon. 

But incident to the contract regarding the em- 
ployee's interest in the product to 4)e realized, the 
contract of employment relates also to the conduct of 
the employee personally, during the period for which 
the contract continues; during the hours the em- 
ployee is at work. This has to do with his per- 
sonal conduct; with himself. In order that the 
best use may be made of the energy or labor as applied 
to machinery and material by the employee, certain 
rules and regulations must be established for the con- 
duct of the employees while at work, and it may be 
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while not at work. Since these rules relate to the 
personal control of the individual, which control by 
natural right is vested in the individual alone, he 
may, from necessity or otherwise, be forced to ac- 
cept by virtue of this contract, which allows employers 
to make rules and regulations, unjust and hard reg- 
ulations, and thus be imposed upon in regard to his 
personal liberty, or his right to control himself and 
to have a voice in making rules for his conduct. 

An employee may,then, even though free to con- 
tract, be imposed upon in contracting with an em- 
ployer, because of his necessity and the absence of 
restraining laws, it at all, in regard to at least two 
of his natural rights. 

1. The right to possess, enjoy and control the 
fruits of his labor. 

2, The right to possess and control himself. 
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CHAPTER IV. 

THE CONTRACT OF EMPLOYMENT. 

The question with which we shall have most to do, 
and which we next consider, is: 

Are the conditions of the employer and employed 
such, that even though freedom of contract is re- 
served to employees, the employer may or does, be- 
cause of the present laws or absence of laws, take 
advantage of the employee's necessity or other weak- 
ness in such a way as to impose upon him and de- 
prive him without his free, voluntary consent, of 
any portion of the fruits of his labor or of his control 
of himself, such imposition being enforced by the 
contract of employment, by which the employee 
sells his interest in the product to be made, for cer- 
tain wages, and agrees to perform certain work under 
rules and regulations? 

If there be any such opportunity, it will be taken 
advantage of at the time when a contract is being 
formed between employer and employed; but before 
considering this, let us outline by way of comparison 
the position of parties at the time of forming con- 
tracts, generally, and then the position of the em- 
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ployer and employed at the time of contracting, 
then returning to the question: "Does opportunity 
exist by which employers may or do impose on em- 
ployees?" 

Contracts may be formed under at least three con- 
ditions. 

1. Between parties who are both in a position 
to name terms upon which they will contract, and 
refuse to contract unless such terms are accepted — 
neither being under necessity to accept the terms 
oRe^ed. 

2. Between parties, one of whom is in such a 
position that strong influence is acting upon him 
from necessity or otherwise, to induce him to agree 
to the most favorable terms that he can induce the 
other party to make. 

3. Between parties, both of whom are under some 
influence which, through necessity or otherwise, in- 
duces them to accept the most favorable terms to 
which the opposite party will agree. 

An instance of the first condition would be realized 
where two millionaires were negotiating for the pur- 
chase of a mine. 

The would-be purchaser, having estimated the value 
of the mine to him, makes an offer. The owner, if 
he considers the offer too small, refuses to sell, and 
since he is underno personal necessity to sell and the 
purchaser will not increase the amount offered, and 
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is likewise under no necessity that forces him to in- 
crease the price, the contract is not formed. Here 
are two free agents in fact, since they are under no 
necessity to contract, and the right of contract is of 
full value to them. There is obviously no call for 
the intervention of law to protect either party, each 
being fully able to protect himself and contract or 
not as his judgment alone dictates. If he contracts it 
is clearly a voluntary act. 

An instance of the second condition mentioned would 
be realized where one man desires to borrow $i,ooo 
to save his home from being sold under a mortgage. 
He is under a necessity to realize this amount. Not 
an absolute necessity, for there is no absolute neces- 
sity, but a necessity none the less forceful. He seeks 
to contract with a money-lender in a time when it is 
difficult to borrow money. The borrower must have 
the money if it is obtainable at any rate of interest 
within his power. There is no legal force that can 
compel him to contract at all, or at any rate of in- 
terest, but there is a power of necessity as strong as 
legal power that forces him to secure the money. 
The money-lender, realizing the condition of the money 
market and the borrower's necessity, places his rate 
of interest at 15 per cent instead of the usual 6 per 
cent. He is under no necessity that forces him to 
contract, such as affects the borrower. He is free to 
contract, but may name his own tertns and refuse 
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to contract unless they are accepted. He is strong, 
the borrower is weak in hii necessity. The result is 
that the borrower, unable to procure a better rate 
elsewhere, accepts the money at 15 per cent. There 
is here one party to the contract, who, though free 
to contract or not to contract, is in such a position 
that strong influence is brought to bear upon him 
from necessity, to induce him to accept the most 
favorable terms to which the other party will agree, 
and of which the other party takes advantage. 

It should be remarked in this connection that 
many, if not most of the States in the Union 
and nations of the world, realizing the fact 
that the borrower from necessity is weak and con- 
tracts with comparatively powerful money-lenders, 
and in order to protect the weak so that the strong 
may not take advantage of their weakness caused by 
their necessity, have passed laws forbidding those who 
loan money from making the rate of interest higher 
than a certain per cent named, the aim being to fix 
it at a point which is reasonable, in order that the 
lender may not take advantage of the borrower's 
necessity and thus secure a usurious or unjust rate of 
interest. This instance of the interference of the 
law to protect weakness and necessity should be kept 
in mind, particularly as it regulates the rate of inter- 
est even though there is full freedom of contract on 
both sides, and in that the legality of fixing the rate 
of interest, thus preventing one man from taking ad- 
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vantage of another's necessity and weakness, is un- 
questioned, and upheld by the courts. 

Another instance of this second condition is realized 
where a railroad sells a ticket to a passenger. There 
is here a contract to carry the passenger safely to a 
certain point for a certain price. This railroad is the 
only one between two points. The railroad company 
is largely in a position to name its own terms. It may 
compel its passengers to conform to the regulations 
it may name, and may fix its own price for tickets. 
The company is under no necessity to contract with 
passengers; the road being the only one, must be pat- 
ronized. The other party to the contract, namely, 
the passenger, although free to contract or not to 
contract, is under a necessity to get from one place 
to the other. ' One is his down town office, the 
other his residence. A strong influence is brought 
to bear upon him to accept the best terms offered; he 
is under a necessity to accept the best terms offered. 
The railroad company, taking advantage of his weak- 
ness, which is his necessity, and relying upon its power 
to enforce its own terms, places the price of tickets 
higher than a reasonable fare and imposes hard regu- 
lations upon its customers, because of its advantage 
in the absence of protecting law. 

It should be remarked as to this instance as well 
as the last, that realizing the weakness and necessity 
of the passengers and the power of the railroad cor- 
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porations, the people of the States have passed laws 
forbidding any railroad from charging more than a 
certain sum (usually 3 cents) per mile, and also im- 
posing restrictions as to regulations. 

This is another instance of the use of the law to 
protect those weak by their necessity, from the im- 
position of the strong. The legality of the law fixing 
the rate charged by railroads is unquestioned, and is 
sustained by the courts. This is obviously a legal 
interference with the terms upon which the parties 
may contract, in order that the defenseless may be 
protected. 

It defines the terms and forbids corporations to 
contract at a higher rate. Freedom to contract is 
not abridged, but the terms of contract are restricted 
in order that the weak, for whose protection 
governments are formed, shall be secured from im- 
position by those who from endowment, condition 
or otherwise are stronger than they. 

While other instances might be cited, the above 
will suffice to explain the conditions outlined, by vir- 
tue of which one party is acted upon by an influence 
which compels him from necessity to accept the best 
terms offered by the other contracting party, and to 
show that the law may and does protect the weak 
against their necessity. 

3. The third condition mentioned, where both par- 
ties are under necessity or other force to accept the 



J uu^. /iiiXluiu 



> 



/ 



34 tttE RIGHTS OF LABOR 

best terms offered, presents no element that is per- 
tinent to our inquiry except when one party is under a 
greater necessity than the other, in which case a con- 
dition similar to the second named would be realized 
and the same suggestion would apply. 

We may observe, parenthetically, that from what 
we concluded in considering the second condition, it 
is unquestionable that it is a legitimate function of 
laws made by the people, to regulate any cQndition 
under which the strong may take advantage of the 
weak and in any way unjustly profit by their neces- 
sity because of the absence of proper laws or other- 
wise. 

2. Having defined the rights of employees and the 
position of parties at time of contracting, we will next 
consider the position an employee occupies when he 
contracts with an employer, and also the position 
occupied by the employer, in order to discover their 
relative strength and weakness. 

a. It is by general reputation understood and 
may be taken as granted, that an employee seeking 
to form a contract with an employer must compete 
with another or other employees, who desire to se- 
cure the position he seeks. 

It is equally true that the average employee is 
dependent upon the wages he receives while at work 
to sustain himself and family. 

b. On the other side, the employer as a rule is con- 
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tracting for the investment of a surplus capital upon 
which he is not directly dependent for support. 
This is particularly true of corporations whose stock- 
holders have invested their surplus earnings. 

Since there are, as a rule, two or more per- 
sons seeking one position, the employer is not under 
the disadvantage of competing with other employers 
in regard to wages. It is the exception that two em- 
ployers seek to employ the same individual. 

Briefly stated the position is: 

On the one side the employee, subject to competition 
with other employees and dependent upon his em- 
ployment for support. 

On the other side the employer, not subject to 
competition for wages and not dependent upon his 
profits for support. 

The average employer has the power to exist by 
virtue of his accumulated property and credit, for 
several years at liast, without further income; the 
average employee has the power to exist but a few 
weeks by virtue of his accumulated property and 
credit. This poverty of the employee is largely due 
to the competitive system. 

It is unnecessary to quote facts to prove this con- 
dition. The truth that the strikers, upon the occa- 
sion of almost any strike which has been prolonged 
for a few weeks, have found it necessary to rely upon 
the support of contributions from their fellow work- 
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men or the public, should be sufficient evidence to 
demonstrate the condition outlined. And the same 
general knowledge should suffice to show the strength 
of employers. 

We have the picture of a man comparatively weak, 
financially, negotiating with a man of great power. 
A day laborer with a millionaire, corporation or in- 
dividual. A child with a mature athlete. A hack- 
man with a Webster. 

To comprehend the situation and the weakness of 
employees, it will be necessary to have clearly in 
mind the method by which wages are determined. 
We outlined that the scale of wages is established by 
the contract of employment, but what the scale of 
wages as named in the contract shall be, is regulited 
almost entirely by influences over which the individual 
employee has no control. The scale of wages, it is 
generally now agreed, will be determined by the law 
of supply and demand. Wages rise and fall in ac- 
cordance with the relation between the available 
supply of employees and the active demand for em- 
ployees' services in any given trade, occupation or 
employment. The wages paid to any given class of 
employees, to any trade, will be determined by two 
facts. 

1. The number of employees ready to do the 
work. 

2. The number of employees required to do the 
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If there be more employees ready to do a given 
work than are at present required, and such condition 
continues, wages will decrease. If the number 
required is then increased, the wages will advance. 
If the supply of employees in a given line is reduced 
and so continues, wages will advance. But where 
the number of employees ready to do a given 
work increases at the same rate that the num- 
ber required increases, then wages remain uniform 
and stable. The wages or price for their share 
of the product, that may be expected at any time 
by employees, is beyond their control except as they 
organize to control the available supply of em- 
ployees and thus raise wages. Individually they 
are powerless to set aside the inevitable law of 
supply and demand which fixes the rate of wages, 
the price for their future product which they may 
expect to accept when they form the contract of em- 
ployment. They are under an inevitable necessity 
and weakness to accept the scale of wages dictated 
by the law of supply and demand and taken advan- 
tage of by the employers. 

But the employee is weak, not only because of his 
necessity to accept the scale of wages fixed by compe- 
tition and of which the employer takes advantage to 
deprive him of part of the fruits of his labor by act- 
ing upon the employee's necessity in securing a con- 
tract with him.but he is weak and under a strong ne- 
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cessity as well, in that he is dependent upon his 
wages for support, employees having as a rule but 
small accumulations, as shown. If the employee was 
capable of supporting himself without income for an 
extended period, he might remove the necessity which 
induces him to accept competitive wages, but being 
dependent upon present income for his maintenance 
he is doubly weak, for the employer, recognizing the 
employee's inability to sustain himself without income 
and taking advantage of this necessity, may secure from 
him a contract whose terms are outlined by the em- 
ployer, for he is in the position above outlined, where 
he is under no necessity and may name his own terms, 
and refuse to contract except upon those terms. 
Realizing the dependency of the employee, he need 
only maintain his position until the small bank ac- 
count of the employee is exhausted and he, driven by 
his necessity, agrees to the best terms the employer 
will offer. This dependency upon wages is the great- 
est weakness of employees, for "all that a man hath 
will he give for his life." With starvation as the result 
of non-employment, with wife and children begging 
for bread, an employee can do no other thing than sign 
such a contract as the employer may offer him. He 
may give up his life by starvation or otherwise rather 
than permit the employer to force him to contract 
at the terms offered, but with a family to support and 
educate, or without dependents, he is under a strong ne- 
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cessi^y ta.accept the employers terms and sign the con- 
tract offered, even though it deprives him of his right to 
the fruits of his labor, and his right of self-government. 
He must accept the terms offered in the same way 
that the borrower of money would have to submit to 
usury did not law forbid such contracts; in the same 
way that passengers would be compelled to submit 
to the railroad rates and terms did not law forbid 
such contracts; in the same way that the weak would 
everywhere have to submit to the dictation of the 
powerful, did not law prevent such imposition. 

Observing the employee forming a contract with an 
employer, corporation or capitalist, it should require 
Qo argument to show their relative weakness and 
strength. The presence of weakness such as the law 
seeks to protect is evident, and the presence of strong 
power such as may impose on the weak if opportunity 
exists and law does not restrain, is equally apparent 

But the mere existence of the weak when the strong 
are also present does not in itself provoke the people 
to enact protecting statutes. There must exist because 
of some looseness in the law, or by an absence of law, 
an opportunity by virtue of which the strong may or 
do impose on the weak, and we now return to our 
inquiry as to an opportunity which exists, that per- 
mits the strong employer, by the encouragement or 
absence of law, to impose upon the weak employee, 
meaning by the word "impose," an opportunity to 
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deprive the weak employee of one or more of his 
natural rights, even while he is free to contract as 
he may elect, so far as the law is concerned. 



'1 ! ; /. 4 . >. », 



k 




CHAPTER V. 

THE CAUSE OF THE DIFFICULTY. 

Examples where strength takes advantage of weak- 
ness. 

A highwayman, meeting a traveler in a mountain 
ravine, and presenting a rifle at his head with a re- 
quest for such property as he may possess, is an ex- 
ample of a man imposing upon another man's neces- 
sity. The one man is under the necessity.owing to his 
weakness before an armed man who has taken ad- 
vantage of him, of giving up his property, the fruits of 
his labor, in order to save his life. The necessity is 
not absolute, for he might give up his life in defense 
of his property, but the necessity is none the less real. 
It is the strong taking advantage of the necessity of 
the weak, and is justly punishable by law as a breach 
of the natural right of man to the fruits of his 
labor and to personal liberty. 

A wife possessing a large property, is requested by 
her husband to make a deed of the property to him 
for one third of its value. She refuses, relyifig upon 
her natural right to contract or not to contract, but 
he, to induce her to form the contract, mistreats her, 
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* 

refuses to supply her with the necessities, absents 
himself from her, and orders her from his home, un- 
til from the necessity of her position, but not volun- 
tarily, she consents and signs the deed. 

Here is an example of the strong, by imposing 
upon weakness and necessity, depriving an individ- 
ual of the fruits of labor. There is freedom to con- 
tract, . but there is such coercion as negatives the 
right to contract and makes such a contract any- 
thing but voluntary, and it is justly made voidable at 
law. Courts recognize such methods as against 
natural right and do not allow an advantage so 
gained to be retained. Law protects the weak against 
the imposition of the strong upon the necessity of 
the weak, however such weakness may arise or such 
strength be so wrongfully employed. 

The law as to burglary, robbery or other wrongful 
taking of one man*s property by another, forms 
another example. In the first forms of society and 
during the middle ages, we have evidence of a time 
when the strong dominated the weak by force. Might 
was right, and if any man could forcibly possess him- 
self of another man's property he became the owner. 
There was no enforced law which^orbade the strong 
to in this manner impose on the weak and take ad- 
vantage" of them, although there was a pretense of 
protection to individuals. But as society advanced, 
the principle that a man was entitled to what he had 



^^.i^^w^^.v. . ■ . ■.■.. ^^,^^2,^^ ji ^glu^ 



THE CAUSE OF THE DIFFICULTY 43 

created and justly possessed was recognized, and the 
principle that it was wrong for Ihe strong to dispossess 
the weak and live by the plunder thus secured, be- 
cause of their strength, became established. Follow- 
ing the recognition of these principles came the real- 
ization that the weak must be protected and the 
strong restrained, in order that justice should pre- 
vail, property be protected, and the progress of in- 
dividuals be secured. ■ In order that such protection 
and restraint might be effectual,!! was realized that a 
punishment must be meted to tbose who disregarded 
these restraints, and the laws of burglary, robbery, 
etc., with the penalties accompanying each, were 
established. These laws had for their original purpose 
the protection of the weak against the power of the 
strong. The laws punishing murder arose in the 
same manner. The above will sufficiently explain 
the conditions under which the strong may impose 
on the weak in the absence of protecting laws. 

The theory of the law has always been,and one of 
its fundamental purposes is, to protect the weak, 
when, because of their weakness or necessity, they 
might be or are imposed upon and taken advantage 
of by the strong. All such laws as the above look to 
the protection of the weak. 

Keeping in mind this fact, that the law always aims j 
to protect the weak against the strong, let us seek / 
to discover if there is at present any necessity for ' 
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the enactment of laws in connection with the relation 
of employer and employed, in order to protect the 
weak from the power of the strong because the em- 
ployer may or does impose upon the employee and 
secure his consent to a contract of (employment op- 
posed to his interests and which* deprives him of 
his right and property without his voluntary con- 
sent and to his injury. If so, such imposition is 



the cause of the differences between employers and 
employees. 

It is evident that an employer, negotiating a 
contract with an employee, will say that the 
scale of wages in the given line of work, which 
is the subject of the contract, are well known and 
uniform and that the employee cannot expect more 
than this standard of wages as full payment for his 
share of the product to be made. The employee 
may believe his services worth more in fact than the 
scale fixed by supply and demand, but he will be 
unable to secure more than the wages determined by 
this law of competition. It needs no presentation of 
facts to prove this assertion. He is under a necessity 
to accept this scale of wages because, should he refuse 
to sign or agree to the contract for that scale, other 
employees, driven by a like necessity and ready to do 
the work, will sign the contract upon the terms offered 
by the employer. 

The competition of employee with employee for the 
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same position is a fact needing no sustaining proof, 
and it is.as above outlined, one of those weaknesses 
and influences by which every employee is burdened, 
and which places him under the necessity ol accept- 
ing the best terms he can secure from the employer, 
one of which terms is the scale of wages fixed by 
supply and demand. The other influence usually 
present is the employee's dependence upon wages 
for support. 

It is evident that the employer, who is under no 
necessity as to competition upon the scale of wages, 
because the supply of employees^is at present and 
always has been larger than the demand for them, is 
able to make his own terms of contract and to take 
advantage of this necessity of employees; the weak- 
ness of employees in this regard is such that the em- 
ployer may compel him, because of necessity, to ac- 
cept the competitive scale of wages as payment for 
his interest in the future product, and it is generally 
admitted that he does so, believing that he may justly 
do so, and the employee, while feeling that something 
is at fault, does not observe the difficulty. 

But could the employer, by taking advantage of 
the employee's necessity in this connection, deprive 
him of any right; as the right to possess, enjoy and 
control the fruits of his labor or the right to control 
himself? The fact that the employer may force the 
employee to accept the competitive scale of wages, 
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does not, in itself, prove that the employee is deprived 
of any right. 

In determining this we should have before us some- 
thing showing the value of the fruits of labor of an 
employee for a week, month or year. It is evident 
that if the wages which the employer may force the 
employee to contract for as payment for his share, 
are less than the value of the product he produces 
during the week, month or year for which wages are 
paid, after allowing for the payment of expenses in- 
cident to the work done by the employee, then the 
employee does not receive back as wages the full 
value of his services in industry, for such full value 
to which he is clearly entitled is obviously the sell- 
ing value less the cost of production. 

In this connection it must also be kept in mind 
that the employee, as a rule, contracts to conduct 
machinery or use other tools belonging to the em- 
ployer, and of the product created the employee may 
justly claim as the fruits of his labor, only such pro- 
portion of this product as his energy has created, the 
other proportion being due to the employer as interest 
upon the money he has invested in the machinery, 
tools, etc. 

Every workman, working with machinery or tools, 
is able to produce a certain amount of product which 
will sell for a certain sum, dependent upon the con- 
dition of the market. 
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Two employees capable of producing the .same 
amount of product seek employment of an employer. 
The first is ready to contract to do the work for a 
share of the product equal to the net value of his pro- 
portion of the product to be made. 

Assume that his product when sold brings $io 
net profit for each day's work. The employee says, 
"I will allow you $l.oo per day as interest for the use 
of money spent in buying machinery and tools and will 
sign a contract for $9.00 per day." "And what will 
you work for?" the employer asks of the other work- 
man. "Well," he says, "I am out of a job and have 
a family to support, and rather than not work I'll 
contract for $8.00 a day." "Will you do better 
than that?" the employer asks of the first employee. 
"I have a family also, and other expenses, and must 
have some income. My work is worth more, but if 
you can do no better I accept $6.00." But the other 
employee whose family must be supported lowers to 
$5-00; then the other, seeing no opportunity for work 
elsewhere and seeing the possibility of suffering to his 
family, is under such urgent necessity that he low- 
ers the price of his services to $4.00; but the other, 
under the same necessity and as desirous of a means 
of support, after figuring the cost of living and find- 
ing he can live upon $3.00 per day, names that price ; 
but the other, figuring that he also can Hve upon 
$3.00, agrees to accept that wage. Here we observe 
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the manner in which the employer may deprive the 
employee of a part of what he produces, the fruits of 
his labor. The employer by taking advantage of 
this system of competition, can, owing to the em- 
ployee's necessity, secure the employee at wages 
which represent an amount on which the employee, 
by economizing, can exist, but which is far short of 
his fair proportion of the joint product, and which 
in no way represents the value of the employee's ser- 
vices. The employer thus makes a profit upon the 
employee's work. The employer, by this system, 
may not only force wages to the point of existence, 
but may at these low wages secure the best work- 
men, for when, as in the illustration, both men are 
willing to accept the lowest wages upon which they 
can live, the employer has the option of employing 
either man, and after some further questioning will 
employ the more experienced one, the one from 
whose work he can realize the largest profit. He 
will perhaps take him on trial, and if not acceptable 
will discharge him and accept the other. It is evi- 
dent from this illustration, which is a common- in- 
stance, that the employee can never expect to re- 
ceive as wages the full selling price of what he ere- 
ates; to which full selling price, less expenses, he 
is justly entitled, unless he voluntarily parts with it. 
It is then evident that the employee may be deprived 
of his right to the fruits of his labor. 
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Parenthetically, it may be said that an employee can 
no more secure what is justly his product than the 
workman of the middle ages could expect to receive 
what his labor produced. Employees while subject 
to this competition and dependence must accept what 
the employer gives them, dependent only upon the 
supply and demand for employees in a given trade; 
and the scale of wages fixed can rarely, if ever, equal 
the employee's just proportion of the product, under 
the conditions outlined. 

It is contrary to the facts to assert that the em- 
ployee is free to contract or not to contract as he may 
desire, and may secure his rights by refusing to con- 
tract. It is obviously not true that he is free to con- 
sent to the contract ; there is nothing voluntary in such 
consent. When a man stands between accepting 
a contract of employment at wages fixed by compe- 
tition, and the reduction of himself and family to a 
condition of poverty and dependence upon friends, 
such a man is not free to contract or not to contract. 
He is under a necessity to contract such as few men, 
perhaps no man, could resist. The employee oc- 
cupies the position outlined, in which he is com- 
pelled to contract at the best terms offered. 

As further indicating that the employer may and 
does secure the fruits of labor which rightfully belong 
to the employee, it is a well known fact that lOO 
men working together in a factory or other industry, 
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in connection with or without machinery, can, be- 
cause of a division of labor, produce in a given time, 
a day or month, a product larger and much more 
valuable, perhaps 5 to 10 times more valuable, than 
the same 100 men could produce, each working alone 
in his own way. It is equally apparent that when 
an employee seeks employment of an employer, he 
can expect to secure as wages but little if any more 
than, sometimes not so much as, he could make alone. 
Now it clearly follows that since by the division of 
labor carried on in industry, an employee can produce 
5 or ID times more than he could alone, and since his 
wages are regulated by what he can make alone, he 
will lose when working for an employer the differ- 
ence between his wages and the net value of his 
product. 

If a man making shoes could earn, alone, $2.00 
per day over expenses, and then became an em- 
ployee in a shoe factory at wages, $2.00 per day, 
but by his labors in connection with the other em- 
ployees, made a product upon which there is real- 
ized a profit of $4.00, such man would be deprived of 
$2.00 which justly belonged to him, and which the 
employer would secure because of competition be- 
tween employees, and for no other reason. 

It can require no further demonstration to prove 
that the employer may, under the present system of 
industry, take advantage of the employee, and relying 
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upon his necessity in cbrnpetition and dependence 
upon wages, deprive him not only of a part, but of 
a large part of the product he creates; the fruits of 
labor which by natural right he alone should receive, 
or voluntarily dispose of in order that he may main- 
tain himself and family and educate his children, in- 
stead of calling them to his aid to maintain their ex- 
istence. 

And, second,may the employee be deprived of his 
right to self-government? 

By this same power of the employer, because of 
the employee's necessity, the employer may, when he 
has reduced wages to the living point as explained, 
secure complete control of the employee while at 
work; for when other employees, as outlined, will 
accept $3.00, the same competitive necessity and de- 
pendence upon wages will prevent the employee from 
demanding any condition in the contract relating to 
the hours of employment, the rules and regulations, as 
to the continuation of the contract or the reduction 
of wages. These, in the absence of express terms, are 
by law within the control of the employer. It is 
plain that the employer alone makes the contract of 
employment. The employee, forced by his necessity, 
is compelled to agree to a contract depriving him of 
his rightful possession of the fruits of his labor, and 
by the same dependence and necessity he unwillingly 
delivers himself into the service of the employer. 
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The employer may use him so long as he is able to 
realize a profit on his work, but when no profit is 
forthcoming can discharge him, casting him aside as 
useless, as the sponge, when squeezed, is laid down 
until it can again be of use; like the fruit tree which 
while capable of bearing fruit is nurtured, but when 
barren, cut down; like the horse employed while 
strong with the power of vitality, but when worn with 
toil cast aside. The employer under present con- 
ditions uses the employee much as the owner of any 
useful animal uses such animal; to advance his per- 
sonal interests, discarding him to his own resources 
when no longer of value. Law does not restrain 
this condition, but rather encourages it, and the 
necessity and dependent weakness of the employee 
makes this opportunity possible, in the absence of 
protecting laws, such as should exist. 

It must be evident that under the conditions which 
exist, the employer may impose upon the employee 
because of his necessity, and by so doing deprive him 
of' not only the fruits of labor, but of his right to 
control himself, even while he is given legal freedom 
to contract or not to contract. 

But while it is apparent that the employer may 
impose upon the employee as shown, it is only prima 
facie proof that he does so impose^ and our next re- 
search will be as to facts, tending to show that the 
employer does in fact impose upon, the employee and 
deprive him of the rights mentioned. 
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1, The right to control himself. 

2. The right to possess, control and enjoy the 
fruits of labor. 

We have already seen that the employer may make 
such rules and regulations for the conduct of the em- 
ployee while at work and not at work as he deems 
advisable, and that by this privilege he may impose 
on employees, and as indicating that the employee 
is in fact imposed upon by hard rules and unjust de- 
mands while at work, we refer to the report of 
the labor commissioner of the United States on 
Strikes and Lockouts, where the following causes for 
strikes up to 1887 are outlined. 

Leading Causes of Strikes. Eslabiishmenls. 

For reduction o£ hours 4.470 

For reduction of hours and against being compelled to Ixiard 

with employers 800 

For change of hours beginning work ;... 360 

Against the contract system 338 

Fornine hours' work lyj 

Against increase of hours 138 

For reinstatement of discharged employees. 124 

The causes above outlined, comprising about 25 
per cent of the strikes up to iS87,do not refer to the 
scale of wages, but entirely to the rules and regulations 
which govern employees while at work. The fact 
that the employees are governed by these rules, and 
that the employers make the rules, should indicate 
that there is here an interference with the right of 
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self-government, one of the fundamental principles of 
the American Republic; and the facts quoted should 
show that the employees are imposed upon, or they 
would not so universally rebel against the rules im- 
posed by employers. These statistics, taken together 
with the well-known wide-spread discontent which 
prevails because of the unjust and injurious regulations 
made by employers, who do not have to obey them, but 
who profit by them, should be sufficient to prove that 
imposition is practiced, and that employees not only 
may be, but in fact are imposed upon and deprived 
of their right to self-government because of their 
weakness. 

But while it is seemingly apparent that employers 
do impose upon employees by imposing unjust rules, 
is it equally true that they do, in fact, deprive the 
employee of a part of the fruits of his labor? We 
saw that he may do so under present conditions. 
Does he take advantage of the opportunity? 

By the general mind such a question would be at 
once answered affirmatively, for there is a prevalent, 
and it would seem well-grounded belief, that the em- 
ployer gets the larger part of the product, and it is 
general knowledge that he gets more than his share, 
and as a consequence, the tramps and paupers and 
the host of the poor and needy on the one side, and 
the millionaires and plutocrats on the other, are the 
result. 
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But what facts may be presented to show that the 
employer takes to himself an undue proportion of 
the profits of industry? 

A question necessarily arising at this point, in or- 
der to answer our inquiry "Do employers impose on 
employees?" is what proportion of the profits of in- 
dustry may employers justly claim; for if they may 
justly claim all they now secure, there is no impo- 
sition; if less, then imposition exists. 

What should the employer be justly entitled to 
as profits for capital invested? Shall it be the aver- 
age profit, 01 a greater or less amount ? 

In determining what per cent of profits employers 
may claim, in order to be reasonable and just to em- 
ployers,the analogy of the rate of interest is of value. 
Money loaned for interest, with small risk of loss, 
realizes about 8 per cent average as fixed by law. 
It must be obvious that 8 per cent is considered a 
reasonable return for moneys invested with but small 
risk. Admitting that money invested in industry is 
at the present time invested at a risk twice as great 
as moneys invested for interest, then a reasonable 
return for the use of such money in industry would 
be 16 per cent. But if by means of the remedy here 
proposed, the risk, because of increased stability, is 
lessened one-fourth, then a reasonable return would 
be the rate of interest, plus one-half such rate, or 
average 12 per cent^ if lessened one-half, then 8 
per cent. 
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The figures on the opposite page, showing the per 
cent of profit as estimated from statistics from the 
report obtained of the census bureau of the United 
States, for 1890, have a bearing on the question under 
consideration, and if approximately correct clearly in- 
dicate that the large proportion of the profits of in- 
dustry, above all expenses, goes to the employers, by 
virtue, we argue, of their power to take advantage of 
the weakness and necessity of the employed, which 
pow^r is unrestrained by law such as, in other in- 
stances of imposition by the strong upon the necessity 
of the weak, protects the weak from the power of 
the strong. 

It should be remembered that a large number of 
powerful establishments, in which one or a few men 
hold most of the stock and secure most of the profits, 
realize from 20 per cent to 30 per cent profit upon 
a large and extensively "watered" stock, from the sale 
of the product of labor; being from 50 to 60 per cent 
upon capital actually invested, as will appear later. It 
is here that by the monopolization of production, 
trade, and transportation, the enormous fortunes are 
accuihulated from profits realized upon the labors of 
employees, which are at once the wonder and menace 
of free governments. It is by the introduction of 
improved machinery making it possible for the em- 
ployee to create a proportionately large product, 
that he is deprived of the great part of his production. 

From the statistics outlined, and from the general 
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poverty of the employed and the wealth of the aver- 
age employer, it must be evident that the employee is 
in fact deprived of the larger part of the fruits of 
his labor in industry, because of the employer's power 
to force him to sell his interest in the product to be 
produced, for wages fixed by competition. 

It follows, also, that if money invested in industry 
is or would be justly worth one-half again as much 
as money loaned for interest, then the employers 
who are and have been realizing, average 26 per cent 
profit for the money invested in industry without ser- 
vice, do actually, if our estimates are approximately 
correct, deprive the employee of an amount equal 
at least to the difference between 12 per cent and 26 
per cent. It cannot then be questioned that the 
employer does in fact deprive the employee of the fruits 
of his labor, if from 8*to 1 2 per cent is a sufficient 
average return for money invested in industry. 

It follows that the employee does not contract 
with the employer; he but accepts such a contract 
as the employer offers. His freedom of contract is 
but a name written in the sand, beautiful to look 
upon, but which with the first wave is obliterated; 
but a bubble, pleasing to observe, but disappearing at 
a touch; freedom to contract, as practically exercised, 
is to the employee but the privilege of contracting 
that he may bind himself to toil and sign over the 
greater proportion of the fruits of bis labor to his 
employer, 
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If ever in the annals of history there existed a 
wrong that should be righted by the protection of 
law, the defense of the weak from the injustice of 
their position, it is here; and here will be found one 
of the most fertile sources of the unequal distribu- 
tion of the product of industry so prevalent and dis- 
astrous. The necessity which compels the employee 
to agree to a contract with the employer, which de- 
prives him of the fruits upon which the maintenance 
and education of himself and family depend, and by 
virtue of which necessity the employer secures a con- 
tract which gives him title to the product of industry, 
this necessity and the advantage taken of it by the 
employer, it would seem, are the source of more 
disease, crime, immorality, irreligion and death, than 
any error that has yet dominated the people. It 
creates the millionaire and the pauper, withers the 
bloomof youth within the employer's walls, vacates 
the home; forbids education to the children of the 
employed, multiplies the drunkards' graves, hardens 
the heart of the employer, and blasts manhood and 
every virtue that comes within its avaricious touch; 
and that justice and prosperity may be secured to 
the people, it must be removed. 

It is evident from what we have outlined that the 
imposition which the employer may enforce against 
the employee, because of the employee's necessity, 
is encouraged by the law, outlined in the beginning 
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relating to the relation of employer and employee, 
since such law, by giving the employer the power to 
regulate all matters not expressly determined by the 
contract, encourages the employer to secure a con- 
tract in which the only express term is as to wages 
to be paid. The silence as to other matters places 
the employer in full legal control. So it would seem 
that the law, which is a monarchical heirloom, while 
not directly opposed to the employees, gives the em- 
ployer a special privilege. But it arises not from 
any positive law passed by the people, but from 
the general system of common law which has come 
to us from an uncivilized and degenerate past, in- 
which the individual citizen without power counted 
for naught and was used by the powerful to sustain 
the splendor of royalty and aristocrats. A law made 
to conform to such a system cannot be held good 
law in a republic where such conditions are reversed, 
and civilization looks to the prosperity and education 
of the general people rather than to the preservation 
of a favored class, upheld by oppression and power. 
It is ignorance of the injustice of these ancient 
cu3toms that perpetuates the general toleration, and 
when they are observed by the general mind, both 
employer and employed, in the light of modern ideas 
of justice and the rights of man, they must disappear, 
since they oppose that freedom and justice for the 
realization of which the American Republic was cre- 
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ated. It can require no other force than intelli- 
gent understanding of the situation, in order that 
statutes may be passed removing the evils resulting 
from these customs,and the absence of laws protect- 
ing the employees from their weakness, when they 
are seen to deprive men of their natural rights, as 
must be obvious to any mind observing the present 
effects of the contract by the employees for wages as 
shown, and as apparent in the relative conditions of 
employer and employed. The long continued impo- 
sition upon employees, because of their weakness 
through competition and dependency, is responsible 
for present conditions, and since the weakness and 
necessity which gives the employer this power can 
be removed by new laws, the laws of industry should 
be changed by the enactment of proper statutes. 

In this inquiry we have outlined the rights of em- 
ployees in industry, the position of employers and 
their ability to protect themselves. We have re- 
viewed the weakness and necessity with which the 
employee is burdened. We have shown that the 
employer may, and in fact does deprive the employee 
of his rights because of this weakness, and that the 
function of law is to protect the weak against the 
strong. The need for a protecting law to remove 
this injustice, which is the cause of the difficulty, is 
evident. 

Our next inquiry as to what such law should be, in 
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order that justice may be done, prosperity quickened, 
and the employees be protected from the imposition 
and injustice under which they now labor, and to se- 
cure to them the rights of which they are now de- 
prived. Having outlined the cause of the difficulties 
to be the fact that the employer is strong and the 
employee weak, and the fact that there is no law 
restraining the strong employer from imposing on 
the employee's weakness, what shall be the remedy? 
And our aim in seeking a remedy need be only to 
establish a condition of Justice, for when a system 
of injustice is discerned, and a possible just and 
equitable remedy suggested, there can be no danger 
in its application, for upon the wings of Justice no 
evil ever came. Realize a condition of Justice, and 
Prosperity and Social Harmony must result as surely 
and inevitably as the proper and natural adjustment 
of musical tones produces concord; as a flower 
blooms in the sunlight. The social world is no less 
made to sound in harmony by the proper arrange- 
ment of its parts, and it is the high function of law, 
the best judgment of the majority sustained by their 
united power, to establish, maintain and perpetuate 
the conditioiis of harmony and prosperity. 

But before proceeding to the remedy it may be 
said, that in arguing that the present system of laws 
applicable to the relation of employer and employed 
encourages imposition by employers upon the rights 
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of employees, and that there is no law protecting the 
employee against his weakness and necessity, it does 
not follow nor do I believe that those who now oc- 
cupy the position of employers are responsible for the 
present condition which permits them to take ad- 
vantage of the employee; nor do I believe that the 
employers as a class willfully and knowingly impose 
upon the rights of employees. They but follow cus- 
toms and usages of trade which have prevailed from 
an indefinite past, and have become accustomed to 
exercise the privileges accorded them, as of right. 
As a rule they have not considered such system 
other than such as in the nature of things must of 
necessity prevail. They say, "It is business;" but 
upon due consideration this view must be seen to be 
an erroneous one, for the system, as we have seen,is 
unjust to the employee and those dependent upon 
him. The responsibility for the condition presented 
rests in the general acceptance of the system formed 
by an older civilization, and a failure of the people 
to weigh such system in the balance of justice. But 
such failure cannot be made ground for the contin- 
uance of the system, for it is wrong in itself. The fact 
that employers are in no way responsible for the ab- 
sence of laws which it seems clear should be enacted, 
does not protect them from the necessary and just 
changes which might result from laws which will right 
this condition of error so long prevalent. While 
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the removal of unjust privileges from any class ac- 
customed to such privileges may be to them a per- 
sonal grievance, their reduction from an unfair ad- 
vantage should not prevent the accomplishment of 
the general good of all the people for whose protection 
and by whom governments are instituted, and all prog- 
ress made possible. The pride of the powerful and 
privileged can have no weight against the establish- 
ment of justice, the protection of property rights, 
and the rights of self-government to the people, 
whatever their ignorance, poverty or social place. 

But while it is evidently just that the condition out- 
lined should be remedied, it cannot rightfully be done 
by depriving an employer of what he now possesses. 
While it is true that the employer has reaped where 
he has not sown, and secured something for nothing 
at the expense of the employee, he has done it un- 
der the protection of laws which the people have 
allowed to exist. They have encouraged the em- 
ployer in his accumulation, and guaranteed him the 
protection of law in securing to him the property he 
has acquired. What he now has secured cannot be 
taken from him, but the division of profits in future 
may be established upon a basis of justice, and by 
the distribution of wealth the enormous fortunes now 
in existence would by a repeated division among 
many heirs be removed. 

Employees upon whom the burden of the con- 
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^tions outlined has so long and injuriously rested, 
feel that the employer is at fault; but as .shown, it 
will be seen that the employer is not to be condemned 
for laws which give him the privileges he feels he justly 
exercises, but which.as we saw.are unjust. Employ- 
ees should aim to change the laws rather than an- 
tagonize employers, for that is the shortest route by 
which their rights may be secured. 
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CHAPTER VI. 



ANALOGOUS PROBLEMS. 



In seeking remedies by which present problems 
may be solved there is no surer guide than the lesson 
of history, for a cure once effectual for a social evil, 
may be again applied to remove a present condition 
having the same elements. Let us examine history, 
past and present, for some instance in which the 
strong, by taking advantage of the necessity of the 
weak, deprived them of their possessions and rights, 
and to discover the method by which such injustice 
and wrong was removed and justice done. 

There was a period in the history of Great Britain 
when upon every hill-top the convent or cloister flour- 
ished from the taxation of the people. The forced 
donations from the people to the church became so 
extensive as to threaten the existence of the civil 
government. Acted upon by the necessity which 
the churchmen were under to preserve themselves 
in the estimation of the church and prevent their 
social ostracism, they deeded an unliniited number 
of acres to clergy to be used presumably for religious 
purposes. The church, using its power and acting 
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upon the people in this way, accumulated an enor- 
mous property, until the civil power, fearful of the 
wealth of the clergy, enacted a statute in the six- 
teenth century called the statute of Mortmain, which 
declared that no church society should receive title to 
real property except in a certain manner, this statute 
being for the express purpose of stopping the unwise 
accumulation of property in the hands of the church. 
The law proved efiectual and never since its passage 
has the evil been extended. The principle of limit- 
ing the amount of property to be held by a corpo- 
ration was recognized, the basis of the statute being 
the public policy which demanded that no such enor- 
mous accumulation of wealth should be permitted in 
a few hands. The statute of Mortmain was a meas- 
ure for the protection of the public rather than indi- 
vidual rights directly, and as an illustration may by 
analogy be applied to the relation of employer and 
employed, for the enormous accumulations of wealth 
in the hands of employers, because of the fact that 
they secure the larger proportion of the product of 
industry through the employee's necessity, as shown, 
is a menace to government, and a perpetual source 
of corruption, bribery and every form of political 
misrule and the perversion of the functions of govern* 
ment. It has come to be such a menace as justifies 
the use of a remedy similar to the Statute of Mort- 
main; a remedy looking to tbe fixing of a reasonable 
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profit to employers, and the prevention of the con- 
centration of the larger proportion of the profits of 
industry in a comparatively few hands, which con- 
dition, it is well known, is rapidly appearing in the 
United States. 

From the point of view which considers the indi- 
vidual interests of the employees directly, the statute 
which fixes the rate of interest at a certain per cent 
is an instance of the intervention of law to prevent 
one man from securing an undue profit for his invest- 
ment when such undue profit deprives another man 
of his. property. The money lender's rights end at a 
reasonable interest. 

From what we have outlined, it should be unques- 
tioned that a law which will determine the amount 
of profit which an employer, whether one man or a 
corporation, may realize from the investment of 
money in industry in connection with the energy of 
an employee or employees, would be as just and 
effectual as the Statute of Mortmain, the law fixing 
the rate of interest, and all the many laws which 
protect the weak from their necessity. 

For whatever money an employer or stockholder 

actually contributes to an enterprise or corporation, 

such employer or stockholder should receive a cer- 

:, tain rate of interest with a small per cent added for 

[ risks, and all profits over and above the expenses of 

the industry, and this fixed per cent upon money in- 
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vested, should be shared by those who contribute 
their energy or labor to such industry, many of whom 
are both employers and empjoyees. The principle 
cannot be questioned; the only controversy that can 
arise is as to what is a reasonable rate of profit. 



CHAPTER VII. 



THE REMEDY PROPOSED. 



The remedy proposed for the unequal distribution 
of wealth in industry, is as follows: 

1. Fix by statute a maximum per cent profit upon 
capital invested, which shall be allowed to stock- 
holders in corporations, silent partners in partner- 
ship, and to all who contribute money or other prop- 
erty to an enterprise. 

2. Declare by statute that all profits realized from 
any enterprise, after expenses and the per cent allowed 
to those contributing money or property, be divided 
among those who do personal service in the factory 
or other industry, such division of profits to be made 
upon the basis of the wages and salaries now paid 
employees. 

We have seen that it would be just to enact a law 
fixing the rate of profit. The suggestion that the per 
cent of profits remaining to employees, after deduct- 
ing expenses and the per cent allowed to employers 
for money invested, be divided among employees in 

proportion to the wages they now receivei is seen 
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to be just and natural when we remember the readily 
established fact that the present wages paid to em- 
ployees of different classes is determined by the 
amount of skill necessary to perform the given work. 
I do not mean that- the difficulty in performance 
attaching to an occupation will regulate wages, but 
the difficulty in performance will have an effect upon 
the supply of employees ready to do that work, for 
the more difficult the work the more skill required, 
and the greater time and application necessary to at- 
tain the knowledge and skill that is demanded. The 
more difficult the work the fewer the persons who can 
do it, hence the smaller the supply, and a small sup- 
ply increases wages. The less difficult the work the 
less the skill required, hence the supply is greater and 
the wages lower, as in manual work to which almost 
any person can turn his hand. The present differ- 
ence in the scale of wages is thus based on difference 
of skill and knowledge, which, being a form of capital, 
should be recompensed, as it is, by better wages, 
But the present scale of wages is also the measure 
of the efficiency of the employee in production. . The 
employee whose skill and knowledge make it possi- 
ble for him to produce a more valuable product in a 
given time, should receive . larger wages and a larger 
proportion of the profits than an employee whose 
labor is less efficient in production. The present 
relative scale of wages is based upon this difference 
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of skill and efficiency, and may, therefore, be justly 
taken as a natural and equitable basis upon which to 
divide the remaining profits among employees, and 
law may so declare. 

I have no intention of suggesting that the present 
payment of wages by the week or month shall be 
discontinued, or in any way changed. Employees 
should receive the wages and salaries they now re- 
ceive in the same manner that they now receive 
them, such wages and salary to be used as now to 
pay current expenses, and to be figured as part of the 
cost of production. There need be no change as 
to this. The object of this inquiry is to discover 
and secure to the employee his interest in the profits 
over and above his wages or salary. 

Taking the scale of wages as a basis, let us then 
apply practically the suggestion made, in order to 
discover its effects in operation. 

John Jones invests $10,000 in the business of mak- 
ing bricks, manages the industry himself, and em- 
ploys 9 men, who are to receive wages as follows. 

3 — $25 per month or $300 per year. 
2 — $40 per month or $480 per year. 
2 — $50 per month or $600 per year. 
2 — $60 per month or $720 per year. 
I — $83.33 per month or $1,000 per year. 

The owner himself, as manager, is allowed $1,000, 

which would be the amount for which he could hire 

a man to run the business for him. 
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The proportion of the wages each man would re- 
ceive would be: 

3 men 3-31 of the whole wages paid. 
2 men 4-8-31 of the whole wages paid. 
2 men 6-31 of the whole wages paid. 

2 men 7.2-31 of the whole wages paid. 
I man 10-31 of the whole wages paid. 

Since .3 men received 3-31 of the wages paid, they 
would be entitled to 3-31 of the profits over and 
above expenses and the 10 1-2 per cent (in Illinois) 
allowed to owners upon their capital invested, assum- 
ing that to be the rate lixed. In the same way the 
others would be entitled to their proportion. 

Assume that the expenses are as follows: 

For Wages f 3,100 

For Material 3,500 

Incidental Expennes 500 

»7,100 

Assume that the bricks produced sold for $14,000. 

The net profit would be $14,000 — $7,100 =$6,900. 

This $6,900 is to be divided between the owner, 
John Jones, and the 9 men working with him. John 
Jones first receives 10 1-2 per cent on the $10,000 
he invested, or, $1,050, which would leave to be 
divided $6,900— $i,oso=$S, 850. 

3 men together receive ^^ 



ol (5,850 


)r K66.10 


r $1S8.70 each 




' J905.56 ' 


(452.74 " 




' $1,132.20' 


$566.10 " 




* H,358.64 


«7a.32 " 


■ " 


* n,887 ' 


♦1,887 " 
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3 men each— wages $300 
2 ** " — " $480 

2 " " — " $600 

2 ** " — " $720 

1 " « — « jl,000 



profits $188.70: income $488.90 

$452.74; " $932.74 

$566.10; " $1,100.10 

$679.32; " $1,399.32 

$1,887; " 2,884.00 






If profits were divided by the month or quarter, 
the employees would receive the same proportion of 
any profits declared. 

Applying the same methods to the packing business 
in Chicago, we reach the following results. (Census 
1890 — Bulletin of Manfts. 222.) 



Capital. Employees. Wages. 

*40,013.632. 17,923. $11,031,366. 

Incidental Expenses. Value of Product. 

$6,222,708. $203,825,092. 



Cost of M. 
$173,736,558. 

Profit. 
$12,834,460. 



Assuming 10 1-2 per cent in Illinois upon the stated 
capital, or $4,201,431, there remains to be divided 
among the employees $8,633,029, which will give 
to 17,923 employees average $481.11 This estimate 
is made upon the basis that the capital stated is the 
actual capital invested, but it would appear that the 
capital upon which the per cent profit should be 
allowed is much less than the amount stated, as will 
be sean from the following statistics, showing what 
is included as capital. It would seem that, many 
items included are not legitimately capital invested^ 
but rather items of expenses or otherwise, 
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SlUUGHTERINO AND PACKING. 

Capital Employed Total. <40.013,632 

Hired Property 755,000 

Plant. 

Land 4,567.536 

Buildings 5.708,226 

Machinery 3,166,868 

Live Assets. 

Raw Material on Hand 4,826,738 

Stock in Process or Finished 16,091,152 

Cash, Bills, etc.. Receivable 4.W>7,992 

Total *40,013.632 

It seems clear that the items for land, buildings 
and machinery, etc., may be properly classed as 
capital, for the money invested in these items remains 
invested, and does not again return to the investor, 
by the sale of the land, buildings and machinery. 
It is permanently used in the industry for the pur- 
poses of production. But the items given as "live 
assets" do not appear to be properly capital, but 
rather items of expense. "Raw material" is purchased 
upon the credit of the establishment, or with funds 
realized from the sale of the product. Capital does 
not buy raw material, as is readily seen from the fact 
that in the packing business the capital as given is 
but $40,000,000, while the raw material cost $173,- 
000,000. Nor can "stock in process or finished" be 
classed as capital of the employer, for it contains 
raw material which is not capital, and it is produced 
)}y the combined eSorts of capital and labor. It be- 
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longs to both, proportionately, and is not capital 
invested. Nor are "cash, bills, etc., receivable" 
capital invested. They represent product which has 
been sold, and in which labor, as we reasoned, has 
a share. Such items represent receipts and may go 
to pay expenses or profits. None of these "live as- 
sets" can be justly classed as capital invested, and 
upon which interest should be allowed. They lack 
the quality of being permanently invested, as is the 
character of capital. The raw material will be made 
up, and its value received back when* the product is 
sold. Only such an amount if any as is paid by the 
employer directly for raw material, in the beginning 
of the enterprise, should be considered capital. Such 
amount, being permanently invested, may partake of 
the nature of capital, but when raw material is pur- 
chased by the receipts of the industry, it is the com- 
mon property of the employer and employed, since 
purchased by the income of the business in which both 
have a share, and can only be classed as expense. 

The employer invests money in raw material only 
in the beginning of the enterprise, or until receipts 
come in from goods sold. The amount of capital 
actually spent for raw material is small compara- 
tively, since such material is secured upon credit 
and paid for when the receipts from the sale of goods 
come in. 

Omitting, then, these items from the amount of 
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capital invested, the situation would be as fol- 
lows: 

Capital ; land, buU(li9gB and machinery f 14,217,650 

Assume as capital invested In "raw material" 1.000,000 

!H5.aiT,650 

Add to this capital, $5,000,000 for liability assumed 
upon stock subscriptions for purposes of credit, and 
the capital in round numbers is $20,000,000. De- 
duct the 10 1-2 per cent assumed, or $2,100,000, 
from the profits, $12,834,460, and there remains 
$10,734,460, or in round numbers $ii,ooo,ooo,to be 
divided among the 17,923 employees of every kind, 
officials and workmen engaged in the business, or 
average $615.48, making the average income of em- 
ployees just double what it is at present. This would 
secure to them the fruits of their labor, to which 
they have an inherent right, and in no way interfere 
with employers except where they now impose upon 
the rights of employees. Those employers who do 
not realize more than the maximum per cent, which 
no doubt includes the larger proportion of employers, 
would not be affected by this change. Such employers 
would be benefited; it is only the monopolists of 
large industries and railroads whose income would 
be lessened, if any were, and this would be but 
justice, from the conditions we have outlined. 

Parenthetically it may be said, that from the above 
conclusions that "live assets" cannot justly be classed 
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as capital, it is evident, if our conclusions are reason- 
able, that the 26 per cent average before estimated 
as the profit on capital invested is the per cent upon 
capital invested and also upon "live assets," which 
we have shown are not capital. Since "live assets" 
make up about one half the capital outlined, it would 
seem that the profits upon the real capital invested 
would be double 26 per cent average, or 52 per cent 
average profit upon actual capital. 

In seeking what proportion of the profits each em- 
ployee should have, the following will explain the 
method of determining such proportion. 

In the packing industry in Chicago there are 17,923 
employees, but the wages will be much different in 
the various occupations. In the absence of statistics 
showing the wages paid each employee, we will divide 
the employees into arbitrary classes, which will serve 
as well for the purpose of illustration. The average 
wages now paid is $615.48. Many will receive less, 
some more than this amount. The total wages paid 
are in round numbers $11,000,000. Divide the em- 
ployees into classes as follows: 
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Employees. 


Wages. 


Total wages to 
class. 


Per cent of 
total wages. 


5,000 
4,000 
3,000 


I400 
450 
500 
600 


J2, 000, 000 
1,800,000 
1,500,000 


20 

18 ' "^ 
13 "" 


1,000 
800 


700 
800 


700,000 
. 640,000 


e« "^ 


700 
600 


900 
1,000 


630,000 
600,000 


S.8 

lio 


500 


1,500 


750,000 




200 


3,000 


600,000 


TTo 


100 


4,000 


400,000 


TTo 


15 


6,000 


90,000 


Ho 


7 


10,000 


70,000 


iTo 


I 


20,000 


20,000 


Ho 


17,923 




.,,c»o,ooo 


ra 



What the profit received by each employee would 
have been in 1890 had this system been in operation, 
is readily obtained by securing the proportional share 
due each class of employees, and dividing the total 
due to that class by the number of employees in 
that class, as follows: 

The profit which we assumed would be due to em- 
ployees was $11,000,000, round numbers, i-iioof 
$11,000,000 is $100,000. The amount due each em- 
ployee is readily found as follows: 
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Employees 


Per c 


:ent. 


Profit to class 


Profit 
to each. 


Income. 


5,000 


20 
no 


$ 2,000,000 


$ 400 


$ 800 


4,000 jfo 


srr 


1,800,000 


450 


900 


3,000 




15 
110 


1,500,000 


500 


1,000 


2,000 


12 
no 




1,200,000 


600 


' 1,200 


1,000 




7 

no 


700,000 


700 


1,400 


800 


6.4 
no 




640,000 


800 


1,600 


700 




6.3 
no 


630,000 


900 


1,800 


600 


.6 

no 




600,000 


1,000 


2,000 


500 


7.5 
110 


750,000 


1,500 


•3>ooo 


200 


6 

no 




600,000 


3,000 


6,000 


100 




4 
no 


400,000 


4,000 


8,000 


15 


.9 
no 




90,000 


6,000 


12,000 


7 




.7 
no 


70,000 


10,000 


20,000 


I 


.2 
no 




20,000 


20,000 


40,000 






From the above demonstration, the justice, practi- 
cability and simplicity of the maximum rate of profits 
such as is proposed is manifest ; as it will seemingly 
double the income of employees, it would, by in- 
creasing their purchase power to that extent, double 
the general prosperity of society, while at the same 
time doing injustice to no man. The statistics and 
estimates given above may not be absolute, but they 
will serve at least to explain the system here sug-' 
gested, to remedy the unjust distribution of the 
profits of industry. 

In connection with the system outlined, the em- 



ployees should have free access to the books showing 
the expenses of running the business and profits 
realized, in order that they may be able to protect 
themselves when necessary; and by having access to 
the books of account, the employees could, by choos- 
ing a committee of their own number, satisfy them- 
selves that they have not been imposed upon. If 
they discovered any mistake it could be corrected, 
or if the employer refused to correct it, they could 
sue the corporation in the courts for an accounting, 
and by an examination of the books in court justice 
would be done. 

To retnedy the evil now known to exist in the fact 
that employers, more particularly stockholders, is- 
sue stock for which no sufficient payment has ever 
been made to the corporation, and upon which prac- 
tically no liability is assumed, as where a coporation 
whose property is valued at say $5,000, money really 
invested or liability assumed, issues stock nominally 
valued at $50,000. Dividends are paid upon $50,- 
000 when in justice they should be paid upon money 
or property actually invested. By this large capital 
the profits are absorbed. In order that employers 
should be prevented from this imposition upon em- 
ployees, the law should declare that an inventory be 
taken in every enterprise, and that the maximum 
profit be allowed upon this actual value, rather than 
the fictitious value of watered stock, or "live assets." 
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An inventory, could be easily obtained, and any in-, 
crease be readily determined from the books of the 
concern at the time profits are divided. In order to 
protect the rights of the employee, law may justly 
regulate this matter as indicated. 

When once upon a just basis, there could be no 
further imposition, unless the employee through his 
own neglect permitted it. 

Another injustice is seen in the fact that the 
amount represented by subscribed stock is largely in 
excess of the value of the capital actually invested. 
An illustration will best explain this condition. A 
capitalist may invest $50,000 in land, buildings and 
machinery. . This is actual capital. The first year 
he realizes 10 per cent net profit, of this capital, or 
$5,000. The second year his profits are 25 per cent 
net, or $12,500. The next year, his business being 
established and the employees more skilled, he real- 
izes $25,000, or 50 per cent. Observing this large 
profit, he now figures that $25,000 profit is 10 per 
cent on $250,000. He now organizes a corporation 
with $250,000 capital. He contributes his land, 
building and machinery, inventoried at $126,000, in 
order to give him the controlling interest in the cor- 
poration, and then sells the remaining stock for 
$124,000, which is clear profit to him, but which 
justly should go in part to the employees, since it is 
profit realized from the Business. 
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As will be seen,it is possible for him to do this be- 
cause of the large proBts; but we have shown that 
such large profits were possible because the propor- 
tion which should have gone to, and which rightfully 
belonged to the employees, never reached them, but 
was secured by the employer because of the employ- 
ee's weakness. The corporation when oi^anized 
pays to per cent annual dividends, which does not 
appear excessive, but when we realize that this large 
capital is based upon an injustice and is really only 
a division among many stockholders, instead of going 
to one owner, of profits which belong to employees, 
the injustice is evident. 

If profits to the employer were based upon capital 
actually invested, and restricted to a fair dividend on 
the value of such actual investments, no such large 
capitalization would be profitable, or possible. 

The same injustice is apparent in a corporation. 
Thus, three men form a company with $25,000 capi- 
tal, actually invested in buildings, machinery, etc. 
They, with the help of the employees, develop a 
business which in a few years makes a net profit of 
50 per cent on capital actually invested. They 
realize that this is equal to 10 per cent on $125,000, 
so they increase the capital stock to $125,000, not 
because the additional capital is needed in the busi- 
ness, but because they may secure $62,000 clear 
profit from the sale of the stock, and still retain the 
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controlling interest. In justice the profits which 
make this capitalization possible, should go in part 
to the employees, and if the profits allowed to capital 
invested were fixed at a reasonable rate, it would go 
to them, and this injustice be removed. The $62,000 
realized from the sale of stock belongs to the em- 
ployees in part, for it is profit realized from the 
: / business. 

Large capitalization is thus seen to be but a di- 
vision between stockholders of profits which should 
go to employees, such capitalization being made pos- 
sible because of the fact that the employee does not 
receive his just proportion of the profits. 

It is thus evident that although all the stock in a 
corporation, upon which dividends are paid, is in fact 
paid for in full by the person holding such stock, 
the injustice is not therefore removed. It does not 
matter so far as the justice of the situation is con- 
cerned, whether one man or three thousand stock- 
holders impose on employees. It is the same in- 
justice whether one man secures what belongs to the 
employee, or it is divided between three thousand 
holders. The title to such stock is tainted by in- 
justice, as is seemingly evident. If a certain reason- 
able proportion of the net profits were allowed to 
capital actually invested, and such amount were 
divided among stockholders, there would be no in- 
justice. It is when the employers impose upon the 
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employee, and securing profits due to the employee, 
divide such profits among themselves, then injustice 
exists which demands removal. 

To illustrate the situation, below are given some 
figures suggesting the capital stock of certain cor- 
porations and the assessed value of their property 
in Illinois for 1893. Admitting that the assessed 
value is only one-fifth what it should be, then fully 
two-thirds of the corporation stock represents stock 
upon which no actual investment has been made, 
but upon which dividends are, paid, thus absorbing 
the profits. 



CORPORATIONS. 


Capital 
Slbck. 


Assessed 




»30 000 m 


$1 6r> 500 


Union Stock Yards & Transit Co 


xomm 


42.6.'-.7 


<;hicago, Milwaukee &. St Paul R R 


71 7<K1 101 




Cliieago & Eaotern IllinoiH 


d2 416Ulf 


2203 368 


Chicago & Western Indiana 


16 000 00( 


1 JS9 217 


North and West Chicago Bailwavto i 


20 00(1 no* 


l,')OOflOO 


People's Gas Co 


■i T )0 (MK 


250 000 


Chicago Telephone. 




SOS 000 


Chicago City Railway Co 


* 1. t IM 


1 JjOOOO 


Total 


$12 240 248 



If the real value of this property, plus stock paid 
for, is five times as great as assessed, it would be 
worth about $61,000,000, and at that valuation the 
present capital stock would still be more than three 
times as large as the real investment of money or 
property. 

2. As to the injustice suggested in relation to the 
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rules and regulations by which employees shall be 
governed while at work; in relation to the discharge 
of employees; the reduction of the wages and the 
management of the enterprise. 

Under the present conditions these matters are 
regulated by a board of directors or trustees in a 
corporation, by the partners in a partnership. The 
employees of a corporation or partnership have no 
voice whatever in determining what the rules and 
regulations shall be, for what causes employees may 
be discharged, or how*or when a reduction of wages 
shall be made. These matters are regulated, as we 
saw, by the employer, unless some express agreement 
is made in the contract, touching these questions, 
and there is no such express agreement because the 
employer, by taking advantage of the employee's 
weakness may force him to sign a contract which 
contains no express agreement, and hence by virtue 
of the common law, the employer secures full control 
and may discharge employees, reduce wages and 
make such regulations to govern employees at work 
as he desires, and his interests in the profits suggest. 

I. As to reduction of wages, while such reduction 
would become of less importance under the system 
suggested, the employee could be protected from im- 
position, by a law declaring that when any reduction 
in wages is made, it shall be a certain per cent from 
all salaries and wages of all officials and workmen. 
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Since the officials would themselves be affected by a 
reduction they would not hastily lower wages. But 
in view of the fact that the employer might reduce 
wages in order 'to reduce expenses and thus insure 
his maximum profit at the expense of the employees, 
it would seemingly be just and advisable for the law 
to declare that any reduction to be made Shall be 
made only after such reduction has been accepted 
by a majority of the employees. A reduction of wages 
is practically a notice to end the contract of employ- 
ment, and both parties should, therefore, consent to 
the reduction, as the parties to any contract should 
consent to a change in such contract. If such reduc- 
tion were not accepted by employees, the employer 
would have the right of ending the contract upon 
proper notice, and for good cause, which notice 
should be established by law and sufficient damages 
allowed for a breach without cause and notice. 

2. As to the rules and regulations, it appears that 
the evils existing in this direction could be remedied 
as follows: 

Enact a law declaring, that whenever a majority 
of the employees in any industry, who must be 
governed by a given rule, petition the directors to 
abolish auch rule or regulation, it shall be removed. 
This would give the employer full control except 
where he abused the privileges allowed him, and 
would protect the employees in their rights. A like 
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petition should be sufficient to secure the removal 

of an unjust or incompetent foreman or other super- 

.-■1 

visory employee. 

3. As to the discharge of employees, it would 
seem that the privilege of discharging incompetent 
men, and of employing new mei), should be left as 
now to the judgment of the officials, but in order to 

;■ protect the employee the law should declare that for 

a discharge without good reason, which would be a 
breach of contract, the employee should be given 
damages to an amount double his wages for one 
month, to be sued for at once, or for such an amount 
as would be due him in profits at the end of the 

"■ ' quarter, or some other certain amount. He should 

be given damages equal to what he might have made 
had he not been unjustly discharged and the con- 
tract broken. This is justice and reason, and would 
be in harmony with the law of contracts which allows 
damages for a breach of contract, equal to the dam- 
ages to an innocent party; not only actual damages, 
but an additional amount where malice is involved. 
So much for the remedy to secure employees the 
fruits of their labor, and their right to self-govern- 
ment. 




CHAPTER Vni. 

RIGHT TO ENACT THE REMEDY. 

Following what has been suggested, comes the 
question, "May the people, by right, enact a statute 
fixing the maximum rate of profit?" 

It will be seen from what has been outlined, that 
the question of the right of the people to enact a law 
fixing the maximum rate that shall be allowed for 
capital invested in industry turns upon the answer 
given to the question, "To what proportion of the 
profits realized in industry has the employer a just 
and equitable title?" Having determined the pro- 
portion to which the employer is entitled, it is clear 
that what remains is the property of the employee. 
If the employer can justly claim title to but 8 or 12 
percent average, as his reasonable proportion of the 
profits, then the remaining profits are the property 
of the employees, and law may protect such property. 

The determination of what is a reasonable profit to 
the employer upon money invested in industry, raises 
the question, "How may title to property be 
acquired?" It is evident that such title may be justly 
acquired in but one way. 
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1. By expending labor in connection with the 
property acquired. 

This expenditure of labor may be realized in differ- 
ent ways. 
* I. By expending labor in securing the product 
or raw material of nature in any form; as agriculture 
or mining, upon which no labor has been applied in 
cultivation or manufacture. 

2. By expending labor in artificially cultivating 
and securing natural products, as in any form of 
agriculture or stock-raising. 

3. By expending labor in realizing a new or 
manufactured product from the natural product or 
raw material which may be had from the earth. 

The labor expended in securing the natural prod- 
uct or raw material is almost entirely manual labor, 
there being but little capital used to aid such labor. 
The huntsman may use a spear or bow and arrow, 
the fisherman a hook, but the greater proportion of 
the hibor employed is the personal efforts of the 
workman. 

2. Labor spent in artificially cultivating and se- 
curing the natural product was largely personal 
in the earlier stages of agriculture, but by the in- 
fc vention of implements, this personal effort is ex- 

\ tensively assisted by improved 'machinery; but this 

improved machinery is also labor in a form different 
from the personal labor of the individual, but of less 
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importance than personal service, since without labor 
it can produce nothing. It is bat energy stored up. 

3. Labor expended in realizing a new product 
from the natural, or raw material, was in the begin- 
ning largely individual, as in the making of pottery 
by hand, but the multiplication of tools and machin-' 
ery at the present time materially aids the individual 
eEEorts of the workman, but such tools and machin- 
ery are but another form of labor. 

It appears that title to property, whether such 
property be natural product or manufacture, is ac- 
quired justly, only by the expenditure of labor or 
energy in some manner. Until labor is expended in 
one of the three ways mentioned, no title to property 
can justly be acquired so that such title shall deserve 
the protection of law, one of whose functions is the 
protection of title rightfully acquired. Title by de- 
scent is securing a title formerly acquired by the 
labor of an ancestor. 

The title acquired by the expenditure of labor 
is seen to be a just title, of which a man is the 
possessor by natural right, since by his birth he 
is the absolute owner and possessor of himself and bis 
power, energy oir labor. When he expends labor he 
gives up a portion of himself as payment for the prod- 
uct realized. It logically follows that unless a man 
expends labor in securing possession and title to any 
property, be has no equitable title to such property. 
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It follows as well that where two individuals expend 
labor in securing or creating the same common prop- 
erty, they would possess an equal interest in the 
product secured or realized. Where of two individ- 
uals, working together in securing or realizing a prod- 
uct, one expends twice as much energy or labor as 
does the other, then logically the first should receive 
two-thirds of the value of such property or product. 
It follows that if one of two such individuals ex- 
pends nine-tenths of the labor exhausted in securing 
or creating the product, then such one should receive 
title to and possession of nine-tenths of the property 
or product secured or created, or its value when sold. 
The one has put into the property secured or realized, 
an amount of himself equal to nine-tenths of the 
property or product ; the other one per cent. We may 
logically conclude that since the employer and the 
employed are engaged in a common enterprise, and 
expend their labor in securing, as in mining or agricul- 
ture, or producing, as in manufacturing, a property 
or product in the securing or realizing of which they 
have both expended their labors, that the employer 
justly has title to such part of the value of the prod- 
uct secured or produced, as the stored labor he 
expends by virtue of his capital invested in its produc- 
tion, compares with the labor expended by the em- 
ployee, personally, in conducting the industry from 
which the property is secured or realized. If the 
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labor spent by the employer is the same as that 
spent by the employee, then they each possess by 
natural right a title to one-half of the product se- 
cured or created, or to one-half of its seUing value. 
Under the competitive system such value, as has 
been showQ, cannot be secured to the employee. If 
the labor expended by the employer, by virtue of his 
capital invested, is but one-tenth as great as the labor 
spent by the employee, then the employer has title 
to but one-tenth of the value of the product. 

It follows also that since the employer and em- 
ployed are occupied in the production of a product 
in the creation of which both expend their labor, and 
since it may be and in fact is, that through necessity 
and weakness the employee may be and is, by means 
of the contract of employment, deprived of this 
property to which he holds an absolute title, as 
shown; and since it is the undenied function of soci- 
ety by law, to protect the title to property, and to 
protect the rights of the weak against the strong, it 
follows without question that in order to so protect 
the title of the employee to his just proportion of the 
product secured or reahzed in industry, the people 
may by law declare the relative proportion of labor 
that is- expended by the employer and the employee. 
The people, by law, may then declare that the em- 
ployer expends in industry such a proportion of labor 
as is equal to a certain per cent of the capital in- 
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vested in industry, such per cent to be paid from the 
net profits, the only condition being that such rate 
be just. It may secure to the employee the net 
value of the property he produces in industry, and to 
which such employee has an absolute, natural, and • 
unquestionable right, until he has voluntarily sold it, 
or otherwise disposed of it. If 8 or 12 per cent 
average is a sufficient return upon capital invested 
in industry, the people may with justice so declare 
by law. 
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CHAPTER IX. 

OBJECTIONS ANTICIPATED. 

I. An argnment sometimes presented in con- 
nection with share of profits due employers is, that 
employers own the tools and machinery with which 
the employee works, which although in many cases 
is not true, is admitted to be the rule; and it is said 
that since the employee working without the assist- 
ance of improved tools and machinery, can secure or 
create only about one-tenth or one-fifth as much as 
when assisted by machinery, therefore the employer 
who owns the tools and machinery should receive 
all profits in excess of the value of what the employee 
can secure or create, working without the tools or 
machinery. A miner working alone, we assume, 
can secure one ton of coal per day, but by the aid 
of machinery and division of labor, ten tons; there- 
fore the employer is entitled to the nine tons. A 
car builder -working alone could make, we assume, 
one car in a month, but with the aid of machinery 
and division of labor, his part in the work equals 
five cars. It is argued that the other four cars, 
therefore, belong to the employer. The absurdity 
95 
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and error of this proposition is readily shown, for by 
using the same argument it is evident that the em- 
ployee should, receive all the product. Thus, an 
employer possessing improved machinery can create 
nothing with such machinery, unless the employee 
applies his skill in running it. Therefore the em- 
ployee, since he owns himself, and since no product 
is possible without his labor, should receive all the 
product created. This would be as reasonable as 
the above. 

It is clear that the employer cannot by right re- 
ceive all but what the employee could produce 
working alone, not, at any rate, by virtue of the 
argument outlined. 

2. Another suggestion made in this connection 
is that the owner of machinery is a great benefactor, 
and by the use of improved inventions, cheapens 
product to the consumer and aids progress, and 
therefore should be allowed such a profit as will en- 
courage invention and manufacturing. This is all 
true, but it is not just nor reasonable grounds upon 
which to justify imposition upon employees. A 
reasonable profit allowed to manufacturers is as ex- 
tensive an encouragement as reasonably should be 
demanded, and to fix by law what such reasonable 
rate should be, would in no way lessen inventive ac- 
tivity, nor manufacturing; for if an employer cannot 
secure 50 per cent profit upon money invested, be- 
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cause it has been declared unjust and an imposition, 
he will not, therefore, allow his capital to lie idle 
when be may, with the same assurance of success, 
and no doubt with greater chances for success, realize 
8 or 12 per cent average above all expenses. It can 
be shown that many of the evils of over production 
and under consumption are caused by too great an 
encouragement to invention and manufacturing. But 
the employer will invest his money at the best rate 
he can obtain, and if law declares 8 or 12 per cent 
average to be the limit of Justice, he will invest his 
money for that rate, become an employee himself, 
and share in the profits of employees. Inventions 
and extended manufacturing would increase the net 
profits, and there can be no hesitation in saying that 
the same impulse that now impels men to accumu- 
late would impel them under a law allowing 8 or 12 
percent average upon capital. They would increase 
their capital in order thai their per cent be enlarged. 
The laws of patents are not intended to give the 
employers license to plunder the employee, and a 
profit such as is suggested, it would seem, is a 
sufficient inducement to those who by investing 
money in industry, introduce improved methods. 
Men manufacture new inventions and processes be- 
cause they believe they can realize profits by so do- 
ing, and for no other reason. If they could not 
realize 50 per cent or 100 per cent, they would be as 
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well encouraged by 8 or 12 per cent average profit 
and a profit as employees. Possibly the majority of 
employers do not now make much more than 8 or 12 
per cent average. 

The fact, then, that an employer owns machinery 
or a patent which he has, as so often occurs, bought 
from some dependent employee at a small price, or 
claimed because the employee "thought it out" dur- 
ing working hours, is no ground upon which to justify 
the present large profits secured by certain employers 
upon money invested in industry. 

3. The profit secured by employers because of 
the employee's necessity, as shown, cannot be justi- 
fied upon any of the arguments named, nor can it be 
justified upon the ground of services performed by 
employers, for they do no service as employers in in- 
dustry, they do nothing but contribute capital to the 
enterprise. The only services performed in connec- 
tion with industry, the only labor expended by in-* 
dividuals, is that spent by the employees, who com- 
prise the workmen, foremen, and managers, and 
receive for their services wages and salaries as 
regulated by supply and demand, except where 
the managers, by controlling the majority of 
the shares of stock, unjustly vote themselves a 
salary higher than supply and demand would 
allow. It cannot be asserted, therefore, that the 
employers, meaning by such word, as explained, 
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stockholders, silent partners, or others who con- 
tribute money or property to industry, can justly 
claim their present large profits on the ground of 
services rendered, 

4, It is also asserted that since the employer 
takes so great a risk, he must have the possibiUty of 
large profits, in order to induce him to engage in 
manufacturing or other enterprise. But it is this 
possibility for large profits that induces employers to 
risk their money in hazardous ventures, much after 
the fashion of the gaming table. And this possibil- 
ity for profits is the cause of unnumbered failures 
where speculative men, led on by hope of profits, en- 
ter rashly into manufacturing or other industries where 
there is reasonably no demand for them. It is this 
possibility that induces so much capital to flow into 
investments of the same character, and by an over 
production of that class of goods, to cause failure, de- 
pression, the closing of industries, and the discharging 
of employees. It is evidently unreasonable to argue 
that this profit is required to induce capitalists to 
invest. It is this same possibility of profits that gives 
rise to the risk. Remove the possibility, and the 
risk will likewise decrease. A maximum rate of 
profit allows for risk, and therefore could not be 
opposed to any right employers might have because 
they assume a risk more or less extensive. 

5. To some minds it might appear that employers 
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pay the wages received by employees, from their own 
capital, and should receive some profit upon that, but 
it may be readily shown that employers do not pay 
employees from their capital, except for the first few 
weeks of employment at most, or until the goods 
produced are sold, after which time all wages are 
paid from the receipts of the business. This must 
be clear upon the statement, but in order that it may 
be shown by facts, the following table showing capital 
invested, wages paid, and cost of material is of value, 
since, as may be seen, the cost of material is in nearly 
every instance greater than the capital invested. It 
is evident that employers cannot purchase materials 
with which employees are to work, and with the 
same capitai pay the employees' wages. The em- 
ployer cannot justly claim profits because he pays his 
capital to the employees, for wages are paid from 
the product of labor. 



All Industries. — Chicago. 



CapitaL 
?359,739,598. 



Wages. 
*123,955,001. 



Cost of Material. 
$409,493,027. 



Cars. — Railroad and Street. 



CapitaL 
?9,949,830. 



Wages. 
?4,091,099. 



Cost of Material. 

$8,828,658. 



Men's Clothing. 



Capital. 
$16,132,024. 



Wages. 
$10,154,661. 



Cost of Material. 
$21,906,311. 
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We have outlined, that the fact that the employer 

Owns the machinery and toots, 

Is protected by patents, 
3- Or because of services rendered, 

Or risk taken, 

5. Or capital paid as wages, 

can in no view of the conditions be made a basis 
upon which the employer can sustain his securing 
the larger proportion of the fruits of industry, as he 
has done because of his strength and the employee's 
weakness. 

6, It is asserted by those who advocate the single 
tax upon land values as a remedy for certain .social 
errors, that such a tax would, by increasing the de- 
mand for labor, increase wages, and thus secure to 
the employee his full proportion of the product secured 
or realized in industry. Without questioning the 
beneficial results that might follow the institution 
of the single tax, it seems that it would not secure 
to the employee his full proportion of the product 
he assists in producing, nor the right of self-govern- 
ment of which he is now deprived as shown. 

Admitting that this remedy would, by increasing 
the supply of available land, cheapen its selling 
value, and make it possible for the people to obtain 
land more readily, still the fact that land would be 
cheaper means that rents for land and for houses 
would fall, and as a result the price paid for mer- 
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chandise and all products would decrease, since rent 
would be removed from the price asked of the con- 
sumers. Now, it seems reasonable that since the 
rent paid for houses occupied by employees, and the 
price of goods purchased by them would fall, it would 
necessarily follow that wages, which like rent and 
the price of goods, would be dependent upon supply 
and demand, would also fall, since the cost of living 
has much to do with the scale of wages. The cost 
of living being reduced, but competition being still 
prevalent, employees would compete as they do now, 
and wages would fall so that the employee would not 
secure the benefits of the reduction of prices, as he 
would do did not competition cause a fall in wages at 
the same time it cut the price of rent and goods. 
Lessening the price paid for land and the rent paid, 
would turn the amount saved in this manner not into 
the hands of the general people or the employees, 
but rather would increase the wealth of the em- 
ployer to that extent. It would be similar to the 
Monster that Hercules sought to kill, which having 
three heads, when one head was destroyed its power 
was transferred to the other heads. So the employer, 
by taking advantage of the weakness of the employee 
in competition, would secure the larger proportion, 
if not all the benefits that might result from the 
single tax. If any benefit came to the employee in 
wages, it would, it seems, in no degree represent 
what is rightfully his property. 
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It should be said in this connection, however, 
that were the remedy here proposed put into opera- 
tion, the employees, whose wages might be increased, 
would be enabled to build homes with their surplus, 
and since homes demand land, the price of land 
would advance and rents as well; and thus a pt-o^^r- 
tion, perhaps a large proportion of the increasea 
wages would be absorbed by land-owners and land- 
lords in increased prices for land and rents, and thus 
landlords would secure benefits intended for the 
people. In order to prevent this result, the single 
tax, which aims at landlordism, would seemingly 
prove an effective remedy. There are at least two 
unjust systems that absorb the product produced or 
secured by those who work; the employer who takes 
advantage of the employee's weakness in competition, 
and deprives him of his property, and the landlord 
who takes advantage of the necessity of the people 
for the land. The single tax would apparently re- 
move landlordism, but not the power of the em- 
ployer. The maximum rate of profit would protect 
the employee from the power of the employer. Each 
remedy seems to cover subject matter not included . 
under the other, and both, it would seem, are neces- 
sary before full Justice can be realized. It is un- 
necessary to here analyze which is the more needed 
reform. But that the single tax, if admitted to be 
beneficial in opening land for occupation, would not 
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remove the injustice outlined in this inquiry, seems 
apparent. 

7. It will be asserted that the system here pro- 
posed is socialistic^ but a brief examination must 
* -•" that socialism and the industrial union here 
are as far separated as north from south; the 
* socialism being the conduct of industry by 
the .State, the union here suggested being the con- 
duct of industry by those interested in industry 

Socialism aims to remove the competitive system 
in the sale of products, but industrial union in no 
way removes or lessens such competition. The only 
competition it aims to remove is the competition of 
man with man, which is seen upon examination to be 
but justice, for employees as explained should sell 
their product in the competitive market, but not 
themselves^ for the sale of themselves deprives them 
of what is justly their own. Industrial Union, as here 
explained, means the application of the principle of. 
self-government and the protection of property rights, 
to industry. If the American Republic is socialistic, 
then an industrial union would be, for it is based 
upon the; same justice and system as is the Republic. 
There is no interference by government. The law, 
which is the will of the people, would declare that /«- 
dus trial union is necessary to justice ^ and at that 
point the interference of government would cease, 
whereas socialism anticipates the continuous inter- 
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ference o[ government with industry. Socialism 
would arrange industry so that the profits realized 
would be secured by the government, all workers 
being but employees of the government; but industrial 
union secures the profit of industry to those who pro- 
duce the product upon which the profit is realized, 
and distributes such profit equitably among those 
by whose labors the product is produced. It is evident 
that this industrial union is in no way socialistic, but 
only the establishment of a natural and just system. 



CHAPTER X. 

JUSTICE OF THE REMEDY. 

The justice of the remedy proposed is apparent 
upon but brief consideration, for the analogies we 
have named, the fixing of the rate of interest, of the 
rate per mile that may be charged by railroads, and 
the Statute of Mortmain, form a sufficient foundation, 
so far as precedents go, for the statute here suggested, 
and reason upholds it. If the laws regulating in- 
terest and passenger and freight rates are just, then a 
law fixing the maximum profit that stockholders, or 
those who furnish money to enterprises shall receive, 
is equally just. Such laws are for the protection of 
the people, and the law outlined fixing the rate of 
profit would accomplish the same end. Law has 
already held that money when not accompanied by 
the personal service of the person owning such money 
is worth a certain interest, differing with the locality, 
being higher in new countries, where the demand 
for money is greater, less in settled districts, and it is 
universally recognized that unless the restraining 
hand of law is placed upon money lenders, saying, 
"Thus far shalt thou go, "those who lend money would 
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impose upon the necessity of the borrower. This is a 
sufficient justification for the law. 

Capital contributed to industry by stockholders or 
employers is no more sacred from the restraint of 
law than money loaned for a rate of interest. If 
there is, and it is evident there is, a point at which 
interest upon money ceases to become reasonable 
and becomes usury, there is equally also, a point at 
which the profit upon money invested in industry is 
reasonable, and beyond which such profit becomes an 
imposition upon the rights of the workman, the fruits 
of his labor. If there is a point at which railroad 
rates are reasonable and beyond which they become 
unlawful plunder, then there is a point at which law 
should say to the employer: "Thus far. Here is the 
boundary line of your reasonable profits, beyond this, 
mark, the profits are the property of those who toil 
and by whose eilorts the product was realized, and 
your profit made possible." Law should ever place 
an armed guard at the point where the rights of the 
strong end and those of the weak begin. The justice 
of fixing for all time, by positive legal enactment, the 
legitimate rate of profit that those who invest nothing 
but capital in industry, should receive, cannot be 
questioned in the light of reason, of precedent, and of 
the relative condition and necessity of the employer 
and employed. 

We have seen that the present common law relat- 
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ing to employer and employed favors the employer, 
and encourages him to secure a contract of employ- 
ment upon the question of wages only; we have ob- 
served the weakness and necessity of the employed 
and the power of the employer; we outlined how the 
strong employer takes advantage of the weak em- 
ployee by reason of his necessity and deprives him of 
his natural rights by coercion; we have shown by 
facts that the employers deprive the employed of the 
fruits of his labor, and of the right to control himself; 
we have shown that the employee is the tool by 
which many employers, because of their strength and 
the employee's weakness, live in splendor and enjoy 
the blessing of luxury, education and social position, 
while the employee receives such portion as the in- 
exorable law of supply and demand, taken advantage 
of by the employer, deals out to him, which leaves 
him poor indeed, his family uncared for, his children 
uneducated, his life a round of toil. 

We have asked how this great injustice to labor 
may be removed, and the employee be secured in the 
fruits of his labors in industry; we outlined a remedy 
in declaring that law fulfilling its functions may and 
should declare that stockholders and all who invest 
capital m industry, but do not give their personal 
services to industry, should be restricted to a certain 
rate of profit, which rate shall be determined by 
statute; we outlined the justice of such a remedy, 
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and that the rate might with reason be fixed at a per 
cent upon capital invested, equal to from 8 to 12 
per cent. 

That such a change in industry would he fust, and 
that it would raise those who toil to a higher plane of 
existence, and by reaction raise the general prosper- 
ity, increase the general good, and advance mankind 
far upon its long journey to justice, must be evident 
to any reasonable mind. 



CHAPTER XL 

RESULTS FROM THE REMEDY, 

The changes that might reasonably be expected 
from the realization of the remedy here proposed, are 
matters of speculation, but may in a general way 
be ascertained. 

The first result of the maximum rate of profit would 
be as shown, that the employees would realize an 
income much larger, perhaps double, that which they 
now receive. They could live upon what they oow 
secure. Add one-fourth of their increased income to 
the expense of living and they may live comfortably, 
leaving them three quarters of their increased profits 
as a surplus. 

It is evident that this surplus would be used to 
build homes, take the children out of the factories 
and off the streets, and place them in schools; take 
the mothers from the workshops and place them in 
their natural place, the home; give young men an 
income such as will support a family, and allow them 
to build homes; double the schools and colleges; de- 
crease, if not abolish the paupers, tramps and the 
unemployed; put the star of hope before every man, 

for by right living each could accumulate a property 
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such as would at once, and in his age, support him- 
self and those dependent upon him; it would remove 
one of the great causes of poverty and inharmony, 
and as a consequence such poverty and discord must 
disappear, and the general prosperity and stability of 
society increase as it has never done in the history of 
the. world. 

But the remedy proposed, while raising the stand- 
ard of living among employees, would at the same 
time increase the general prosperity of employers as 
well, as is readily seen from the fact that the average 
employee would have surplus purchase power. He 
would buy more clothing of the clothing merchant, 
who in turn would purchase more of the wholesale 
clothier, who would demand more raw material, 
more wool, and the materials that go to make cloth- 
ing, and hence the wool grower and farmer would be 
benefited. 

The employee would buy more groceries, meats and 
food of the merchant, and he in turn would buy more 
of the product of the farmer. 

The employee, being able to keep his children at 
school and his wife at home, would also be able to 
purchase books and periodicals; the retail dealer 
would sell more goods, and would buy more of the 
publisher, who would therefore buy more paper, more 
printing material. 

The workman would fit up his home, which would 
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mean larger purchases of the local dealer, and by 
the manufacturer of the lumber dealer, and all this 
activity would give employment to laborers, who 
would again spend their income in purchasing the 
products of employers and merchants. 

The fact that children now employed in factories 
and stores could be placed in schools, would increase 
the number of teachers demanded, and give employ- 
ment to contractors and workmen in erecting school 
buildings. 

The fact that employees would be able to build 
homes would increase the demand for building ma- 
terial, give work to builders, and activity to loan 
associations. 

The demand for every kind of wearing apparel, for 
food products, for house furnishing goods, for all the 
necessities and luxuries of life, would be increased, the 
employer's business be enlarged, and his legitimate 
profits multiplied with the growth of his business 
and capital. 

But not only would such a change benefit the 
dealer, the manufacturer, the farmer, and all classes, 
but it would have a remedial effect upon many, if not 
all, the questions of public policy which now agitate 
the general mind; the tariff question, the money 
problem, immigration, trusts and combines, all would 
be influenced by the establishment of justice in in- 
dustry. 
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The tariff question would become not an issue be- 
tween the manufacturer and wage earner, but a 
question of expediency for the well-being of industry. 
The charge that the manufacturer raised the price of 
goods because of the tariR, would lose its force, since 
the advanced price, if real, would be shared by all 
classes, since such profits could not all go to manu- 
facturers, but to the laborer as well, and that means 
that they would be equitably distributed. Purchase 
power would be the same under a low tariff or high 
tariff; the condition of employer and employed would 
rise and fall together, and any effect from a tariff, 
protective or for revenue only, or free trade, whether 
good or evil, would be shared jointly by employer and 
employee, which means the general public, for every 
man is an employer or an employee. 

The money problem would assume less importance 
from the fact that the circulating medium would be 
distributed among the people, rather than accumu- 
lated and controlled for the benefit of the few. 

Immigration would not present the force it now 
does, were every employee reasonably secure in his 
employment and profits, while he satisfactorily per- 
formed bis labors. It is the fact that the immigrant 
may and does by competition, work for less wages 
than the native employee, that he is to be feared, 
but this evil removed, the coming of industrious emi- 
grants would mean not competition and poverty, but 
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a larger market for produce, and a more extended 
field of industry. New citizens, finding it impossible 
to crowd out the home workmen, would by the as- 
sistance of newly created capital, or perhaps imported 
capital, erect new shops, till new farms to supply 
their wants; build new schools for their children, 
new houses for their families; and all in no way in- 
terfering with the progress of industries already 
established, but assisting them. Immigration would 
then become but a natural growth and development 
of the resources of the nation to which they come, 
in no way detrimental, in many ways beneficial. 
Then indeed would the motto of the Republic, "E 
Pluribus Unum,"havea new and broader significance, 
and the industrious and worthy of the world be wel- 
comed to the nation, to awaken to life her untilled 
farms, her unworked mines and her unlimited re- 
sources. 

Strikes, boycotts and lockouts would be removed, 
since the causes which now make them possible 
would be abolished. Fifty per cent of all strikes 
arise from the fact that wages have been reduced by 
employers, or because the employees demand higher 
wages. It is evident that if the system of wages and 
division of profits here proposed were adopted, the 
question of wages could not well be made the basis 
of a strike or lockout, for there would be no object 
for employees to strike, since their profits would be 
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the same under any wages. The only point at which 
trouble might arise would be when one class were 
reduced and not all, but this would be averted by a 
law requiring a general reduction, if any. 

The rules and regulations have caused 25 per cent 
of the strikes, but to allow the employees the power 
of objecting to unjust rules would place a restraint 
upon the employer, such as would induce him to im- 
pose only just rules. The fact that the employer 
discharges an employee would not be cause for strikes, 
because such employees, if unjustly removed, would 
have a full remedy in the courts. Fear of damages 
would tend to prevent injustice on the part of em- 
ployers. 

Labor organizations, with the expense which they 
involve, would not be necessary, under their present 
form at least, since the object for which they were or- 
ganized, the establishment of justice in industry and 
the betterment of the working classes, would be in a 
large degree accomplished. The nation would no 
longer be disturbed by the constantly recurring conflict 
between employer and employed, but all would pur- 
sue their occupation in peace. 

The industrial and financial depressions which have, 
like the incoming tides, swept over the nation, would 
be lessened in power if not abolished, for such de- 
pressions are caused by the undue production in in- 
dustry, leading to the closing of industries, failure 
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of profits and wages, and the consequent reduction o£ 
the purchase power of the people. The investment 
of money in industry when the demand is sufficiently 
met by present institutions, and the absorption of 
money by speculators, are seen to be the cause of 
these disturbances, and the cause or causes removed, 
the disturbed waters must return to an equilibrium, 
and remain tranquil, and these industrial catastrophes 
be felt no more. 

As to the proper distribution of taxes, the remedy 
proposed would seemingly have a good effect, for the 
following reasons: 

1. Employers would aim to make their inventory 
of property and money invested as high as possible, in 
order to make their per cent of profits as large as pos- 
sible. 

2. The fact that this inventory would be made 
the basis of taxation assessment, as is evident, would 
tend to check over valuation and to make the inven- 
tory fairly represent the real value of capital invested. 

The assessed value for taxation would thus be more 
nearly what it should be, and this check would tend 
to prevent over valuation to the injury of the em- 
ployee, for the higher the valuation, the higher the 
tax. These two antagonistic forces would tend to 
establish an equilibrium of justice. 

And trusts and monopolies would lose their dreaded 
aspect, for all employees of trusts and monopolies 
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would share in the profits realized, and such profits, 
instead of accumulating in a few hands as they now 
do, would be distributed among the many, and the 
evils of concentration be averted. Any forced ad- 
vance in prices would advance the income of all. 
Trusts would mean a greater efficiency in production 
by a more extended division of labor; and the benefits 
of increased production, low prices and larger profits, 
would be realized by the employees as well as the 
employers, as a class. And the entire people would 
in every way be advanced. 

We have examined the present system, seen its fal- 
lacies and the evils resulting from them. We have 
outlined the method by which a beneficial change 
may be justly realized, and seeking the natural con- 
sequences of such a change, have seen the grand 
possibilities for the advancement of individuals of all 
classes to a higher standard of life, a larger iiope, a 
nobler aspiration, a more harmonious society, a 
grander civilization; and realizing its possibility, we 
have but to go down and establish it at the ballot 
box, that in its possession a new day may awaken, a 
legitimate hope be realized, a higher destiny be 
secured. 



The Pullman Strike. By Rev. William H. Car- 
wardine, Pastor of the First Methodist Church, 
Pullman^ III. Fourth edition. Chicago: Charles 
H. Kerr & Company, 175 Monroe Street. Paper, 
25 cents, postpaid. 

The Pullman strike has passed into history. The 
Pullman problem remains unsolved, and every patriotic 
American must do his part in solving it. For it is 
only part of a larger problem, one that is already 
upon us. 

Had the strikers any real grievances, or were they 
the dupes of ambitious men with private ends to serve? 
Which ought the people to demand of their legisla- 
tors, that they restrict the power of organized capital, 
or that they go further in repressing the movements of 
organized labor? 

The answers to such questions depend rather on facts 
than on logic, but facts are hard to arrive at, when 
statements come from the parties vitally interested in 
the disputed questions. Mr. Carwardine's little book 
has therefore a high and permanent value both to the 
citizen of to-day and the student of the future. For 
he is neither a capitalist nor, in the restricted sense, 
a workingman, but an observer, with nothing to preju- 
dice him in favor of either side. This being the case, 
his testimony in favor of the men and against the 
Pullman Company is most convincing, and it is no 
wonder that the allied monopolists have done every- 
thing possible in indirect ways to discredit the little 
book, nor that its sale has been phenomenally rapid 
among those who are hoping and working for social 
progress toward a more humane civilization. 

Not a single important statement in the book has 
been successfully challenged, and fair-minded men 
may read it with the certainty of getting at the facts. 
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